SADC Interpretation of the Alternative Appraisal Provision
Within the Garden State Preservation Trust (GSPT) Act

April 2, 2009

Statute:

N.J.S.A. 13:8C-38j.(1) Commencing on the date of enactment of P.L.2004, c. 120 (C.13:20-1 et al.)[the Highlands Water Protection and Planning Act] or July 1, 2004, whichever is later, and through June 30, 2009, when the committee, a local government unit, or a qualifying tax exempt nonprofit organization seeks to acquire a development easement on farmland or the fee simple title to farmland for farmland preservation purposes using constitutionally dedicated moneys in whole or in part, it shall conduct or cause to be conducted an appraisal or appraisals of the value of the lands that shall be made using (a) the land use zoning of the lands, and any State environmental laws or Department of Environmental Protection rules and regulations that may affect the value of the lands, subject to the appraisal and in effect at the time of proposed acquisition, and (b) the land use zoning of the lands, and any State environmental laws or Department of Environmental Protection rules and regulations that may affect the value of the lands, subject to the appraisal and in effect on January 1, 2004.  The higher of those two values shall be utilized by the committee, a local government unit, or qualifying tax exempt nonprofit organization as the basis for negotiation with the landowner with respect to the acquisition price for the lands.  The landowner shall be provided with both values determined pursuant to this paragraph. . .
Applicability:

The SADC’s interpretation of this Garden State Preservation Trust Act (GSPT Act) provision recognizes the relationship between three key aspects of the provision:  first, the point in time which the entity “seeks to acquire” a development easement; second, the need to utilize state dedicated funds (including funds flowing from the Green Acres, Farmland, Blue Acres, and Historic Preservation Bond Act of 2007); and third, the need for the entity to “commence” appraisals.

As such, this statutory provision shall be interpreted by the SADC to mean the following:

1.
An application for the sale of a development easement or sale of fee simple title requiring SADC approval prior to initiating appraisals must be received by the SADC no later than June 30, 2009.  This includes all applications processed under the County and Municipal Planning Incentive Grant (PIG) programs and Non-Profit applications seeking SADC preliminary approval. 

a.
Appraisals shall be conducted and submitted to the SADC within 180 days of the SADC’s approval of the application (i.e., SADC issuance of a “green light” approval under the PIG program, or SADC preliminary approval under the Non-Profit program).
b.
All appraisals shall have a market valuation date no later than June 30, 2009.

2.
In those instances where  SADC approval of an application for the sale of a development easement or sale of fee simple title has already been granted, all appraisals shall be submitted to the SADC no later than December 31, 2009.

a.
All appraisals shall have a market valuation date no later than June 30, 2009.

3.
Funding for the acquisition of the development easement or land in fee simple title shall be provided either through Garden State Preservation Trust (GSPT) funds, or funds authorized by the Green Acres, Farmland, Blue Acres, and Historic Preservation Bond Act of 2007 to utilize the appraisal valuation procedure contained at N.J.S.A. 13:8C-38j(1).  
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