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BY PRESIDENT DIANNE SOLOMON:

The Board of Public Utilities (‘Board’) is empowered to ensure that regulated public utilities
provide safe, adequate and proper service to the citizens of New Jersey. N.JS.A 48:2-23.
Pursuant to N.J.S.A. 48:2-13, the Board has been vested by the Legislature with the general
supervision and regulation of and jurisdiction and control over all public utilities, "so far as may
be necessary for the purpose of carrying out the provisions of [Title 48]." The courts of this
State have held that the grant of power by the Legislature to the Board is to be read broadly,
and that the provisions of the statute governing public utilities are to be construed liberally. See,
e.g. In re Public Service Electric and Gas Company, 35 N.J. 358, 371 (1961); Township of
Deptford v. Woodbury Terrace Sewerage Corp., 54 N.J. 418, 424 (1969); Bergen County v.
Dep't of Public Utilities, 117 N.J. Super. 304 {App. Div. 1971). The Board is also vested with the
authority, pursuant to N.J.S.A. 48:2-19, to investigate any public utility, and, pursuant to N.J.S.A.
48:2-16 and 48:2-40. to issue orders to public utilities.

In 2011 and 2012 New Jersey was struck by five unusually damaging majar storm events which
caused severe damage to the State’s utility infrastructure, Hurricane lrene on August 28, 2011,
an unseasonal and powerful snowstorm on October 28, 2011, a derecho wind storm on June
20, 2012, Superstorm Sandy on October 29, 2012 and ten days later a powerful nor'easter on



November 7, 2012.

On January 23, 2013 the Board issued an Order' (“January 23 Order’) addressing five
categories of potential improvements to be undertaken by New Jersey's electric distribution
companies (‘EDCs") in response to large-scale weather events. The areas for potential
improvements include: 1) Preparedness Efforts; 2) Communications; 3) Restoration and
Response; 4) Post Event; and 5) Underlying Infrastructure ssues.

In the January 23 Order, among other actions, the Board directed the EDCs to provide a
detailed cost benefit analysis for a variety of utility infrastructure upgrades. The Board further
required the EDCs to “carefully examine their infrastructure and use data available to determine
how substations can be better protected from flooding, how vegetation management is
impacting electric systems, and how Distribution Automation can be incorporated to improve
reliability.” January 23 Order at 56.

On March 20. 2013, the Board issued an Order” (“March 20 Order"), which initiated a generic
proceeding (hereinafter "Storm Mitigation Proceeding”) to investigate possible avenues to
support and protect New Jersey's utility infrastructure so that it may be better able to withstand
the effects of future Major Storm Events,” and focused on a portion of the January 23 Order-
Underlying Infrastructure Issues — but for all utility companies, not exclusively for the EDCs. It
also invited all regulated utilities to submit detailed proposals for infrastructure upgrades
designed to protect the State’s utility infrastructure from future Major Storm Events. pursuant to
the terms and level of detail requested in the January 23 Order, and found that all petitions filed
in the future should be retained by the Board for review and hearing as authorized by N.J.S.A.
52:14F-8. March 20 Order at 3.

On September 3, 2013, New Jersey Natural Gas ("NJNG”") petitioned the Board for approval of
its NJ Reinvestment in System Enhancement (“NJ RISE") Program to allow for the recovery of
costs to bolster its “gas infrastructure to make it less susceptibie to extreme weather conditions
in anticipation of these changing weather patterns” and future major storm events. NJING
proposes to implement six (6) investment projects and requested approval of approximately
$102.5 million in infrastructure upgrades and associated operation and maintenance expenses,
with the costs to be collected from ratepayers through an annual “NJ RISE base rate
adjustment” mechanism. Petition at 10.

By Order dated November 22, 2013 ("November 22 Order”), the Board retained the matter for
hearing, and designated me as the presiding Commissioner with authority to rule on all motions
that arise during the proceeding.

On January 16, 2014, Steven S. Goldenberg, Esqg. of Fox Rothschild, LLP, on behalf of the
New Jersey Large Energy Users Coalition (“NJLEUC”), filed a motion to participate in this

" In the Matter of the Board's Review of the Utilities Response to Hurricane Irene, Order Accepting
Consultants’ Report and Additional Staff Recommendations and Requiring Electric Utilities to Implement
Recommendations BPU Docket No. EO11090543, January 23, 2013,
“In the Matter of the Board's Establishment of a Generic Proceeding to Review Costs, Benefits, and
Reliability impacts of Major Storm Event Mitigation Efforts, BPU Docket No. AX13030197, March 20, 2013
g“!\!larch 20 Order’).

Major Storm Event is defined as sustained impact on or interruption of utility service resulting from
conditions beyond the control of the utility that affect at least 10 percent of the customers in an operating
area. March 20 Order at 2.
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matter pursuant to N.JAC. 1:1-16.6. The motion represented that (1) NJLEUC was formed, in
part, to monitor regulatory proceedings involving the State's electric and natural gas utilities
including NJNG and to participate or intervene in regulatory and rate proceedings as needed to
represent the interests of its members; (2) its members purchase natural gas service from
NJNG and that as large end-use customers on the NJNG system its members will be directly
and immediately affected by the infrastructure upgrades and associated rate relief sought by
NJNG in this proceeding; (3} it has a unigue perspective and insight regarding the potential
impact of the relief that will be sought by NJNG in this proceeding. Additionaliy, NJLEUC
represented that its motion is timely and will not delay or otherwise disrupt the prosecution of
this proceeding; fundamental fairness and due process considerations reqguire it be afforded an
opportunity to fully participate in this proceeding, as the ocutcome wifl have an impact on the
rehability and cost of natural gas distribution service received from NJNG by its members; it
has been granted intervener status in recent rate proceedings involving local natural gas
distribution companies, as well as a number of regulatory proceedings convened pursuant to
Section 13 of the Regional Greenhouse Gas Initiative ("RGGI") Law; and its interests in this
matter are unique from and not adequately represented by any other party.

Mr. Goldenberg also filed a motion for the admission pro hac vice of Paul F. Forshay, Esq. Mr.
Goldenberg represented that (1) Mr. Forshay has an attorney client relationship with NJLEUC;
{2) Mr. Forshay has significant experience representing the interests of large end-use
customers: and (3) he is a specialist in the field of law involved in this proceeding. Mr. Forshay
represented that: (1) he is duly admitted to practice of law in the District of Columbia but not in
the State of New Jersey (2) no disciplinary proceedings are pending against him and no
discipline has previously been imposed in any jurisdiction, (3) he is a specialist in the field of
law involved in this proceeding and he has an attorney client relationship with NJLEUC; (4) he
has paid fees required by R.1:2-1(b) and 1:28-2; and (5) he will comply with the New Jersey
Court Rules, consent to and give notices to the Board and the Office of Administrative Law
{*OAL") as required, and ensure that all papers filed with the Board and QAL bear the signature
of the attorney of record admitted to practice law in New Jersey.

By letter dated February 4, 2014, NJNG respended that it did not oppose NJLEUC's motion to
participate. The Board did not receive any other responses to NJLEUC's motion to participate
or the moticn for admission pro hac vice during the ten (10) day response period set forth in
NJAC 1:1-12.2(b).

DISCUSSION AND FINDINGS

In ruling on a motion to participate, N.JA.C. 1:1-16.6(b) requires that the decision-maker
consider whether the participant's interest is likely to add constructively to the case without
causing undue delay or confusion. This determination as to the nature and extent of
participation is to be made on an individual basis. N.JAC. 1:1-16.6(c). N.J.A.C. 1:1-16.6(c)
further provides that participation is limited to the right to argue orally, or file a statement or brief,
or file exceptions, or all of these as determined by the trier of fact.

As the Board has stated in previous proceedings, application of these standards involves an
implicit balancing test. The need and desire for development of a full and complete
record, which involves consideration of a diversity of interests, must be weighed against the
requirements of the New Jersey Administrative Code, which recognizes the need for prompt

3 DOCKET NOs. AX13030197 &
GR13090828



and expeditious administrative proceedings by requiring that an intervener's interest be specific.
direct and different from that of the other parties so as to add measurably and constructively to
the scope of the case. See, In re the Joint Petition of Public Service Electric and Gas
Company and Exelon Corporation for Approval of a  Change in Control, Docket No.
EMO05020106 (Order dated June 8, 2005).

As the members of NJLEUC who are customers of NJNG will be directly affected by the
outcome of this proceeding, | HEREBY FIND that NJLEUC has met the standards for
participation as it is an interest in this proceeding. Accordingly, having received no objections, |
HEREBY GRANT the motion for participation of NJLEUC.

In light of this grant of participant status to NJLEUC, | have also reviewed the motion and the
supporting affidavit of Steven S. Goldenberg, Esq. for admission pro hac vice of Paul F.
Forshay, Esq.. and no objections to it having been received after due notice to the parties, |
FIND that Mr. Forshay has satisfied the conditions for admission, has affirmed to the Board
that he has made payment to the New Jersey Lawyers' Fund for Client Protection of the fees
required by R. 1:20-1(b) and 1:28-2, and therefore, is HEREBY admitted to practice before
the Board pro hac vice in the above-captioned matter provided that he shall:

(N Abide by the Board's rules and all applicable New Jersey court rules. including
all disciplinary rules;

{2) Consent to the appointment of the Clerk of the Supreme Court as agent
upon whom service of process may be made for all actions against each of them
that may arise out of his participation in this matter;

(3) Notify the Board immediately of any matter affecting his standing at the bar
of any other jurisdiction; and

{4) Have all pleadings, briefs and other papers filed with the Board signed by an
attorney of record authorized to practice in this State, who shall be held responsible
for them and for the conduct of the cause and the admitted attorney therein.

| HEREBY DIRECT that this Order be posted on the Board's website.

This provisional ruling is subject to ratification or other alteration by the Board as it deems
appropriate during the proceedings in this matter.

DATED: February 7, 2014

&0 e

Dianne Solomon
PRESIDENT
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