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TITLE 5. COMMUNITY AFFAIRS
CHAPTER 23. UNIFORM CONSTRUCTION CODE
SUBCHAPTER 2. ADMINISTRATION AND ENFORCEMENT; PROCESS

N.J.A.C. 5:23-2.15 (2016)
§ 5:23-2.1 Title; scope; intent

(a) This part of the regulations, adopted pursuant to authority of the State Uniform Construction Code Act, and enti-
tled "Administration and enforcement; process"”, shall be known and may be cited throughout the regulations as
N.J.A.C. 5:23-2, and when referred to in subchapter 2 of this chapter, may be cited as this subchapter.

(b) Unless otherwise specifically provided, all references to article or section numbers, or to provisions not specifi-
cally identified by number, shall be construed to refer to such article, section or provision of this subchapter.

(c) Except as is otherwise specified, these regulations shall control all matters concerning the construction, altera-
tion, addition, repair, removal, demolition, use, location and occupancy of all buildings and structures and their service
equipment as herein defined, and shall apply to existing or proposed buildings and structures in the State of New Jersey.

(d) The regulations shall be construed to secure its expressed intent, which is to insure public safety, health and
welfare insofar as they are affected by building construction, through structural strength, adequate egress facilities, san-
itary equipment, light and ventilation, and fire safety; and, in general, to secure safety to life and property from all haz-
ards incident to the design, erection, repair, removal, demolition or use and occupancy of buildings, structures or prem-
ises.

§ 5:23-2.2 Matter covered

(a) The provisions of the regulations shall apply to all buildings and structures and their appurtenant construction,
including vaults, area and street projections, and accessory additions; and shall apply with equal force to municipal,
county, State and private buildings, except where such buildings are otherwise specifically provided for by the regula-
tions.

1. Manufacturing, production, and process equipment, as defined at N.J.A.C. 5:23-1.4, is not under the jurisdiction
of the Uniform Construction Code.

(b) A building or structure shall not be constructed, extended, repaired, removed, renovated, altered or reconstruct-
ed in violation of these provisions, except that no permit shall be required for ordinary maintenance as provided herein,
and except further that the raising, lowering or moving of a building or structure on the same lot, as a unit, necessitated
by a change in legal grade or widening of a street, shall be permitted, provided the building or structure is not otherwise
altered or its use or occupancy changed.

1. Any new work, such as foundations or utility connections shall, however, be in accordance with the regulations.

(c) Any requirement essential for structural, fire or sanitary safety of a building or structure, or essential for the
safety of the occupants thereof, and which is not specifically covered by the regulations, shall be determined by the
construction official, and appropriate subcode official.

(d) The continuation of occupancy or use of a building or structure, or of a part thereof, contrary to the provisions
of the regulations, shall be deemed a violation and subject to the remedies prescribed in this subchapter.

(e) Where provisions herein specify requirements for structural, fire and sanitary safety, no provision of any mu-
nicipal zoning or other municipal code shall conflict, govern or have effect. Where the provisions herein specify re-
quirements with respect to location, use, permissible area and height, and the municipal zoning code establishes re-
quirements as well, then the more restrictive requirements of this code or the zoning code shall govern.
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§ 5:23-2.3 Applicability

These regulations shall apply to all construction undertaken after the effective date of the regulations or any subse-
quent amendment thereof.

8§ 5:23-2.4 Alterations, replacements and damages

(a) Existing structures, when repaired, renovated, altered or reconstructed, shall conform to the requirements of
N.J.A.C. 5:23-6, Rehabilitation Subcode.

(b) If an existing structure is damaged by fire or any other cause, the requirements of N.J.A.C. 5:23-6, Rehabilita-
tion Subcode, shall apply to the restoration of such building or structure.

(c) Any work which is mandated by any housing, property or fire safety maintenance code, standard or regulation
or other State or local law requiring improvements to buildings or structures shall be made to conform only to the re-
quirements of that code, standard, law or regulation and shall not be required to conform to the subcodes adopted pur-
suant to this chapter unless the code requiring the alteration so provides.

1. Except as otherwise provided in  N.J.A.C. 5:23-6.2(g), any requirement of any other code, standard, regulation,
ordinance or law that is more restrictive than any requirement of N.J.A.C. 5:23-6 applicable to the same issue shall not
be enforceable.

8 5:23-2.5 Concerning increase in size

If the structure is increased in floor area or height, then the increased portion of the structure shall conform to the
requirements of this chapter applicable to new construction, while any related work within the existing structure shall
conform with the requirements of N.J.A.C. 5:23-6, Rehabilitation Subcode.

§ 5:23-2.6 Change of use

(a) Continuation of existing use: The legal use of any structure existing on the effective date of the regulations may
be continued without change, except as may be specifically provided in these regulations or in any property or fire safe-
ty maintenance code, or minimum housing standard or regulation, adopted pursuant to law.

1. A certificate of continued occupancy shall be granted upon request, subject to this subchapter.

(b) Change of use: It shall be unlawful to change the use of any structure or portion thereof without the prior appli-
cation for and issuance of a certificate of occupancy as herein provided.

1. A certificate of occupancy shall be issued provided such structure shall comply with the provisions of N.J.A.C.
5:23-6, Rehabilitation Subcode.

i. Buildings meeting the requirements of N.J.A.C. 5:23-6.31(p) shall be entitled to a certificate of occupancy for
Group R-1. The certificate of occupancy shall be subject to the condition that it shall be valid for a bed and breakfast
use only.
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2. If any non-residential occupancy, other than Use Groups F, H or S, accommaodates seven or more
non-consecutive group overnight stays within a calendar year for persons over 2 1/2 years of age, and the activities in-
volve planned periods of sleep, the building is considered to have undergone a change of use. In such a case, it shall be
necessary to apply for and be issued a Certificate of Occupancy. This shall be a dual Certificate of Occupancy to allow
Use Group R-1 in addition to the existing use of the building. Any facility that accommodates six or fewer overnight
stays within a calendar year shall obtain a permit under the Uniform Fire Code, N.J.A.C. 5:70. Group overnight stays in
Use Groups F, H and S shall be prohibited.

3. The use of an existing structure as a "special amusement building," as defined in the building subcode, shall be a
change in the character of use of the existing building. The building or portion thereof shall be required to comply with
N.J.A.C. 5:23-6.31(a)5vii.

i. Exception: The use of an existing structure or portion thereof as a special amusement building for not more than
15 days in a calendar year provided that a permit for such use has been issued by the local fire official pursuant to the
Uniform Fire Safety Act, N.J.S.A. 52:27D-192 et seq.

§ 5:23-2.7 Ordinary maintenance
(a) Ordinary maintenance to structures may be made without filing a permit application with or giving notice to the
construction official.
(b) Ordinary maintenance shall not include any of the following:
1. The cutting away of any wall, partition or portion thereof;
2. The removal or cutting of any structural beam or bearing support;

3. The removal or change of any required means of egress, or rearrangement of parts of a structure affecting the ex-
itway requirements;

4. Any work affecting structural or fire safety;

5. Any work that will increase the nonconformity of any existing building or structure with the requirements of the
regulations;

6. Addition to, or alteration, replacement or relocation of:

i. Any standpipe;

ii. Water supply, sewer, drainage, gas, soil, waste, vent or similar piping;

iii. Electrical wiring, except that the following shall be considered ordinary electrical maintenance:

(1) Communications wiring in a Class 3 structure provided that the installation does not involve the alteration or
penetration of a fire-rated assembly and is not in a hazardous location as defined in Chapter 5 of the electrical subcode.

(A) For the purposes of applying this provision, communications wiring shall mean any wiring covered by Chapter
8 of the electrical subcode. Communications wiring shall also include data circuits between computers/information
technology equipment, which may be classified as "communications circuits,” in accordance with Article 725 of the
electrical subcode; or

iv. Mechanical or other work affecting public health or general safety; or
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7. Any work undertaken for the purpose of lead abatement.

(c) The following items are ordinary maintenance and shall be treated as such by every enforcing agency. No per-
mit for, inspections of, or notice to the enforcing agency of ordinary maintenance shall be required. This is not an
all-inclusive listing of ordinary maintenance.

1. Ordinary building maintenance shall include:
i. Exterior and interior painting;

ii. Installation, repair or replacement of any interior finishes of less than 25 percent of the wall area in any given
room in a one- or two-family dwelling. This shall include plastering and drywall installation;

(1) Vinyl wall covering of any amount is ordinary maintenance;
(2) Paneling shall not be considered ordinary maintenance;
iii. Wall papering at any location;

iv. The replacement of glass in any window or door. However, the replacement glass shall be of a type and quality
that complies with the minimum requirements of the code;

v. The installation and replacement of any window or door, including garage doors, in the same opening without
altering the dimensions or framing of the original opening. This shall include storm windows and storm doors. The in-
stallation and replacement of means of egress and emergency escape windows and doors may be made in the same
opening without altering the dimensions or framing of the original opening, and shall not reduce the required height,
width or net clear opening of the previous window or door assembly;

vi. The repair or replacement of any non-structural member such as a partition railing or kitchen cabinet;
vii. The repair or replacement of any interior or exterior trim, decoration or moldings;
viii. The replacement or installation of any flooring material with a new material;

iX. The repair of existing roofing material not exceeding 25 percent of the total roof area within any 12 month peri-
od;

X. The repair of existing siding with like material not exceeding 25 percent of the total building exterior wall area
within any 12 month period;

xi. The repair or replacement of any part of a porch or stoop which does not structurally support a roof above;
xii. The replacement or installation of screens;

xiii. The installation of any roll or batt insulation when installed adjacent to or not more than one and a half inches
from an interior finish; and

xiv. Replacement of exterior rain water gutters and leaders.
2. Ordinary plumbing maintenance shall include:

i. Replacement of hose bib valves in single family dwellings. Replacement hose bib valves shall be provided with
an approved atmospheric vacuum breaker;

ii. Refinishing of existing fixtures. Relining of fixtures shall not be considered to be ordinary maintenance;

iii. Replacement of ball cocks. Replacement ball cocks must be an approved anti-siphon type;
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iv. Repair of leaks involving the replacement of piping between two adjacent joints only;

v. Clearance of stoppages;

vi. Replacements of faucets or working parts of faucets;

vii. Replacement of valves (including shower or combination bath/shower valves in a single family dwelling);

viii. Replacements of working parts of valves, including, but not limited to, shower or combination bath/shower
valves;

iX. Replacement of traps except for traps on culinary sinks in food handling establishments;

x. Replacement of a water closet, and/or lavatory, and/or bathtub or shower unit and/or Kitchen sink in a single
family dwelling with an approved similar fixture provided that no change in the piping arrangement is made. Replace-
ment water closets bearing a date stamp of July 1, 1991 or later must use an average of 1.6 gallons or less of water per
flushing cycle; and

xi. Replacement of domestic clothes washers and dishwashers.
3. Ordinary electrical maintenance shall include:

i. The replacement of any receptacle, switch, or lighting fixture rated at 20 amps or less and operating at less than
150 volts to ground with a like or similar item, including receptacles in locations where ground-fault circuit interrupter
protection, damp/wet or tamper-resistant are required (Sections 210.8, 406.8 and 406.11, respectively, of the electrical
subcode);

ii. Repairs to any installed electrically operated equipment such as doorbells, communication systems, and any mo-
tor operated device. Provided, however, that if fire protection systems are interrupted for repairs the fire official shall be
notified in accordance with the building subcode;

iii. Installation of communications wiring for communications wiring in a Class 3 structure, provided that the rear-
rangement does not involve penetration of a fire-rated assembly and is not in a hazardous location as defined in Chapter
5 of the electrical subcode;

(1) For the purposes of applying these provisions, communications wiring shall mean any wiring covered by Chap-
ter 8 of the electrical subcode, such as telephone, radio antenna, or coaxial cable TV wiring. Communications wiring
shall also include data circuits between computers/information technology equipment, which may be classified as
"communications circuits," in accordance with Article 725 of the electrical subcode; and

iv. Replacement of domestic dishwashers; and

v. Replacement of kitchen range hoods in single family dwellings.

4. Ordinary fire protection maintenance shall include:

i. The replacement of any sprinkler or smoke detector or heat detector head with a like device;

ii. The repair or replacement of any component of a fire alarm or smoke and heat detection equipment (other than
the replacement of a fire alarm control panel);

iii. The installation of battery-powered smoke detectors; and
iv. The installation of battery-powered or plug-in type carbon monoxide alarms.

5. Ordinary heating, ventilation and air conditioning maintenance shall include:
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i. Replacement of motors, pumps and fans of the same capacity;

ii. Repair and replacement of heating, supply and return piping and radiation elements, which does not require re-
arrangement of the piping system;

iii. Repair and replacement of duct work;

iv. Repair of air conditioning equipment and systems; and

v. Repair or replacement of control devices for heating and air conditioning equipment; and
vi. Replacement of kitchen range hoods in single family dwellings.

vii. Replacement of clothes dryers serving and located within dwelling units, provided that no change in fuel type
or location or electrical characteristics is required.

viii. Replacement of stoves and ovens in dwelling units, provided no change in fuel type or location or electrical
characteristics is required.

6. Ordinary elevator maintenance shall include:
i. The following work on elevator brakes:
(1) Installation of new linings;

(2) Replacement of brake switches, brake stand pivot bushings, and bearings or the reaming out and use of over-
sized pins. Replacement or repair of brake magnets, magnet coils and/or core sleeves;

(3) Renewal of phase splitting coils; and

(4) Re-babbitting of brake pin holes (gearless), and realigning of brake stands to pulleys.

ii. The following controller/selector repairs:

(1) Installation of overload relays and potential switches, and installation or replacement of reverse phase relays;

(2) Replacement of damaged resistance tubes, grids, broken controller panel sections, main power or brake rectifi-
ers, power and light transformers, and microprocessor printed circuit boards. Replacement or reconditioning of dash
pots and retarders;

(3) Renewal of switch bases, armatures, hinge pins, coils, contacts and shunt leads; and
(4) Adjustment of controller to original design specifications.
iii. The following work on motor generators:

(1) Installation of four stem brush rigging on exciter, installation or renewal of bearing oil gauges, and renewal of
sleeve or ball bearings;

(2) Replacement of generator armatures, commutators, commutator brushes, and turning down and undercutting of
commutators;

(3) Rewinding of generator armatures, stators and field controls;
(4) Removal for testing on a work bench, reinsulating, banding and reinstallation of motor generators; and

(5) Repair of solid state drives and adjustments of generator compounding.
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iv. The following work on hoist motors:

(1) Installation or renewal of bearing oil gauges, renewal of sleeve or ball bearings, and re-babbitting of sleeve
bearings (gearless);

(2) Replacement of motor armatures, rotors, motor collector rings, commutators, commutator brushes, and turning
down and undercutting of commutators;

(3) Rewinding of stators, armatures, and field coils; and

(4) Removal for testing on a work bench, reinsulation, banding and reinstallation of hoist motors and realignment
of motors to worm shafts.

v. The following work on machines:

(1) Installation of new demountable drive sheave rims, new drive shafts, new integral drive sheaves, split cou-
plings;

(2) Replacement of worms, gears, worm shaft housings, thrust bearings, thrust housings, external ring gears and
pinions, machine drums, solid drive sheaves with demountable drive sheaves, and sheave bearing. Replacement or re-
pair of stop motion switches, slack cable switches, replacement of drive sheave linings. Regrooving of drive sheaves;

(3) Re-babbitting of main bearings, external gears and bearings, and worm shaft housings;

(4) Renewal of sleeve bearings, drum buffers, and drum shafts;

(5) Re-securing of loose brake pulleys and realignment of brake pulleys, with motor gear shaft; and
(6) Removal of bearing shims.

vi. The following work on suspension means, compensating ropes and compensating chains:

(1) Replacement or re-socketing of hoist ropes and replacement of compensating ropes or chains, governor ropes,
and hitches; and

(2) Shortening of hoist ropes due to a rope stretch.

vii. The following work on governors:

(1) Re-calibration, sealing, and reconditioning of governors; and

(2) Replacement or reconditioning of governor rope tension sheaves.

viii. The following work on overhead, deflector, car and counterweight sheaves:
(1) Replacement or repair of sheaves, sheave bearings and sheave shafts; and
(2) Re-babbitting of sheave bearings.

iX. The following work on hoistways:

(1) Replacement of traveling cables and other hoistway wiring;

(2) Repair of counterweights, hoistway switches, hydraulic pistons, oil lines in the pit, and repacking of packing
glands; and
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(3) Repair or replacement of hoistway door equipment, rollers relating cables, gibs, hall buttons, lanterns, position
indicator stations, and all existing related equipment, selector tapes, cables, dust covers, toe guards and hoistway fascia,
and repair or replacement of all existing pit equipment with like equipment.

X. The following work on rails and guides:

(1) Realignment or replacement of main or counterweight rail sections with like products; and
(2) Repair or replacement of guide shoe liners or car and counterweight guides with like product.
xi. The following work on cabs:

(1) Installation or replacement of main and auxiliary car operating panels, emergency lighting, communication de-
vices, door protective and reopening devices, car position indicators, and in-car lanterns;

(2) Repair or replacement of operating station on top of cars, door operating devices, motors, linkages, hangers,
etc., hoistway door drive mechanisms, clutches, etc., side emergency exit latching devices and electrical switches, floor
leveling and selector drive devices, terminal slow down and limiting devices, load weighing devices (on top of car and
under car isolation), keyless entry and security devices, top of car intrusion devices, closed-circuit TV surveillance de-
vices, lighting fixtures in the car on top of the car and under the car; and

(3) Replacement of ceilings with code approved materials, and of door sills, cab flooring, walls and panels with
materials equivalent to those being replaced in respect to weight and fire resistance.

8§ 5:23-2.8 Installation of equipment

(a) When the installation, extension or alteration of mechanical equipment, refrigeration, air conditioning or venti-
lating apparatus, plumbing, gas piping, electric wiring, heating system or other equipment is specifically controlled by
the provisions of this chapter, it shall be unlawful to use such equipment until a certificate of occupancy or certificate of
approval, as the case may be, has been issued therefor by the construction official having jurisdiction. Use of elevator
devices shall be subjectto N.J.A.C. 5:23-12.9.

1. Exception: Equipment replacement under minor or emergency work may be put into use prior to the issuance of
a certificate of approval.

(b) The Department shall have exclusive authority to approve systems for indirect apportionment of heating costs in
multiple dwellings.

8§ 5:23-2.9 Variations and exceptions

(a) No variations or exceptions from the requirements of any subcode of these regulations may be made, except upon
the following findings:

1. That strict compliance with any specific subcode provision, if required, would result in practical difficulty to
such owner; and

2. That the exception, if granted, will not jeopardize the health, safety and welfare of intended occupants and the
public generally.
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(b) Except as may be otherwise specified in this chapter, no variations shall be granted from any of the require-
ments of N.J.A.C. 5:23-2, 4 or 5.

§ 5:23-2.10 Applications for variations

(a) An application for a variation pursuant to this section shall be filed in writing with the construction official and
shall state specifically:

1. A statement of the requirements of the subcode from which a variation is sought;
2. A statement of the manner by which strict compliance with said provisions would result in practical difficulties;
3. A statement of the nature and extent of such practical difficulties; and

4. A statement of feasible alternatives to the requirements of the subcode which would adequately protect the
health, safety and welfare of the occupants or intended occupants and the public generally.

§ 5:23-2.11 Review of variation applications

Within 20 business days next succeeding the receipt by the construction official of the application, it shall be denied
or granted by written order stating the reasons therefor. The application shall be deemed denied for purposes of appeal if
no decision is forthcoming within such 20-day period. Records of all applications for variation, and actions taken
thereon shall be available for public inspection at the enforcing agency during normal business hours.

8§ 5:23-2.12 Final decision on variations

The appropriate subcode official(s) shall make the final determination with respect to matters within their jurisdic-
tion. The construction official shall notify the applicant of that determination. Whenever an application for a variation
shall result in contradictory or inconsistent determinations by different subcode officials having jurisdiction pursuant to
N.J.A.C. 5:23-3, the construction official shall rule as to which subcode official's determination shall be final, and shall
notify the applicant of that ruling. Whenever the construction official shall be certified in a particular subcode, he may
modify the determination of the subcode official.

8§ 5:23-2.13 Authority to grant variations

The enforcing agency with plan review responsibility shall have the sole authority to grant variations.

§ 5:23-2.14 Construction permits--when required

(a) It shall be unlawful to construct, enlarge, repair, renovate, alter, reconstruct or demolish a structure, or change the
use of a building or structure, or portion thereof, or to install or alter any equipment for which provision is made or the
installation of which is regulated by this chapter without first filing an application with the construction official, or the
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appropriate subcode official where the construction involves only one subcode, in writing and obtaining the required
permit therefor.

1. Notwithstanding any provision of (b) below to the contrary, a permit shall be required for any work to abate vio-
lations cited in a Notice of Violation and Order to Terminate (F213) issued after a certificate of occupancy has been
issued.

2. A permit is required when undertaking a project involving lead abatement for which a lead abatement clearance
certificate is required pursuantto N.J.A.C. 5:23-2.23(p).

(b) The following are exceptions from (a) above:

1. Ordinary maintenance as defined in N.J.A.C. 5:23-2.7 shall not require a permit or notice to the enforcing
agency;

2. Minor work as defined by N.J.A.C. 5:23-2.17A shall require a permit. However, work may proceed, upon notice
to the enforcing agency, before the permit is issued,;

3. Emergency work not involving lead abatement, except that notice shall be given as soon thereafter as is practica-
ble, and a permit shall be applied for not later than 72 hours thereafter.

4. Exceptions to permit requirements for temporary structures, tents, tensioned membrane structures, canopies, and
greenhouses are as follows:

i. Temporary structures: A construction permit is not required for the erection, operation or maintenance of any
temporary structures (excluding tents, tensioned membrane structures, canopies, and greenhouses) covering an area less
than 120 square feet, including all connecting areas or spaces with a common means of egress or entrance and which
remain in place for less than 180 days;

ii. Tents, tensioned membrane structures, and canopies: A construction permit is not required for tents, tensioned
membrane structures, and canopies that meet all of the criteria in (b)4ii(1) through (5) below. Tents, tensioned mem-
brane structures, and canopies meeting the following criteria shall be subject to the permitting requirements of the Uni-
form Fire Code (N.J.A.C. 5:70-2.7).

(1) The tent, tensioned membrane structure, or canopy is 140 feet or less in any dimension and 16,800 square feet
or less in area whether it is one unit or is composed of multiple units;

(2) The tent, tensioned membrane structure, or canopy remains in place or will remain in place for fewer than 180
days;

(3) The tent, tensioned membrane structure, or canopy is used or occupied only between April 1 and November 30;

(4) The tent, tensioned membrane structure, or canopy does not have a permanent anchoring system or foundation;
and

(5) The tent, tensioned membrane structure, or canopy does not contain platforms or bleachers greater than 11 feet
in height.

iii. A temporary greenhouse, also called a "hoophouse™ or "polyhouse,” meeting the criteria stated in N.J.A.C.
5:23-3.2(d), shall not require a permit.

iv. Regardless of whether the tent, tensioned membrane structure, canopy, or greenhouse requires a permit, a permit
shall be required for any electrical equipment, electrical wiring or mechanical equipment that would otherwise require a
permit.
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5. Gas utility company shall not be required to obtain a permit or give notice to the enforcing agency for replace-
ment of interior gas utility company-owned metering (meter and related appurtenances) by exterior gas utility company
owned-metering if the work is performed by qualified employees of the gas utility company.

6. A permit shall not be required for a sign that meets all of the following conditions; provided, however, that the
construction official shall have authority to require the removal of any sign that creates an unsafe condition or otherwise
to require correction of any such condition:

i. Itis supported by uprights or braces in or upon the ground surface;

ii. It is not served by an electrical circuit directly connected to the sign;

iii. It is not greater than 25 square feet in surface area (one side); and

iv. It is not more than six feet above the ground (mounted height).

7. Lead abatement work performed on a steel structure or other superstructure or in a commercial building.

8. A construction permit for building work shall not be required for garden-type utility sheds and similar structures
that are 100 square feet or less in area, 10 feet or less in height, and accessory to buildings of Group R-2, R-3, R-4, or
R-5 and which do not contain a water, gas, oil or sewer connection. A construction permit for electrical work shall be
required, when applicable.

9. A permit shall not be required for fences six feet or less in height. This exception does not apply to barriers sur-
rounding public or private swimming pools.

10. A construction permit is not required for an outdoor maze, unless it is six feet or greater in height or contains
any electrical equipment. Outdoor mazes that do not require a permit are subject to the permitting requirements of the
Uniform Fire Code (N.J.A.C. 5:70-2.7).

i. For the purposes of applying this requirement, an outdoor maze is an attraction that lacks a roof and is designed
to disorient patrons, reduce vision, present barriers, or otherwise impede the flow of traffic and does not consist solely
of living rooted plants such as corn stalks or trees, but includes mazes created from plants that have been cut and at-
tached to an object to support them.

(c) An annual construction permit may be issued by the construction official to educational, industrial, institutional,
mercantile, business and government facilities based upon submission of the following in duplicate:

1. Identification of the facility and the buildings covered by the application for the annual permit.

2. ldentification of the location within the facility where the annual permit records will be maintained.
3. A listing of the names, titles and trade specialties of the facility's full-time maintenance staff.

4. The name of the person responsible for the maintenance logs, job assignments and quality control.

5. A statement from the management of the facility attesting that the maintenance staff performing work under the
annual permit are under the direct supervision of a qualified individual, as set forth under N.J.A.C. 5:23-2.14(e)1, or
are individually qualified in their respective trades.

i. Evidence of qualification shall be journeyman status, civil service status, trade experience, trade school certifica-
tion, college degree, State licensure pursuant to law or other appropriate evidence of competence.
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ii. No person employed on the maintenance staff of a facility shall be deemed to be qualified to engage in lead
abatement unless he or she has been certified by the New Jersey Department of Health pursuant to section 3 of P.L.
1993, ¢.288 (N.J.S.A. 26:20-3) (see N.J.A.C. 8:62).

6. A statement from the management explaining their procedures for providing training at Department seminars on
construction codes on a regular basis for at least one, but not more than three, individuals per subcode.

7. A statement from the management explaining the procedures of the applicant to ensure proper quality control of
the work performed under the annual permit.

8. Receipt of the required annual permit fee and training registration fee.

(d) The Construction Official, upon review of the application, may issue or deny an annual construction permit in
whole or in part. The construction permit (Form F-170) shall state that the permit is an annual permit and indicate the
technical subcodes in which the facility is approved to do work under the annual permit. A copy of the annual permit
shall be forwarded by the Construction Official to the Department of Community Affairs Training Section along with
the appropriate training registration fee.

(e) Conditions of the annual permit are as follows:

1. The "annual permit" may be issued for building/fire protection, electrical, mechanical or plumbing work or any
combination of those classifications of work, providing that the individual responsible for work done under the annual
permit possesses knowledge as evidenced in accordance with N.J.A.C. 5:23-2.14(c)5, in the technical work classifica-
tion for which the annual permit is sought.

i. An approved copy of the annual permit application shall be kept at a facility's maintenance office within the mu-
nicipality having jurisdiction for review by the Construction Official and appropriate subcode official. The Construction
Official shall be notified of the location of the facilities maintenance office.

2. The life of the annual construction permit shall be limited to one year;

3. The facility shall maintain a construction log of all work performed. The construction log shall contain the date, a
brief description and estimated or actual cost of the project. This log shall be subject to a quarterly inspection by the
construction official or his authorized representative. Any business record showing when and where work was done and
the extent of such work shall be deemed to be a construction log: Applications for the renewal of the "annual permit"
shall be filed with the Construction Official at least 60 days prior to the expiration of the current annual permit. The
facility application shall make current the information previously submitted to the Construction Official. The applica-
tion for renewal shall be accompanied by the established fee.

4. The annual permit covers all work subject to this chapter done by the facility's full-time maintenance staff, but
shall not include work performed by outside contract even if the contractor is hired by the facility and is working under
direct supervision of the facility's maintenance staff. Work performed by outside contract shall be subject to applicable
UCC regulations and State Licensure Law.

5. A permanent work log, approved by the construction official, of all work done under the "annual permit" must be
maintained at a facilities maintenance office on site or must be available at the time of the inspection upon 24 hours
notice of such inspection. The log must contain the date, a brief description of the work, photographs for any work
which was not inspected prior to closing as set forth in ()8 below, and the name of the person supervising the work.
The log shall be retained for three years.

6. Architectural or engineering drawings, as required by law for work done under the annual permit, shall be pre-
pared by a registered architect or licensed engineer as defined by the statutory requirements of the professional registra-
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tion laws of this State and shall be kept permanently on file and be made available to the Construction Official and ap-
propriate subcode official, for review upon request.

7. The appropriate subcode official, at least two (2) times a year, shall perform inspections of the facility for which
an annual permit has been issued. The maximum time between inspections shall be a six month period.

8. Work that is normally inspected prior to closing shall be ordered to be reopened by the facility upon written no-
tice from the Construction Official or appropriate subcode official if he has reason to believe that a violation is present.
A photograph shall be taken of any work intended to be enclosed without inspection.

9. Any work that is done under the supervision of the facilities maintenance staff and under a regular construction
permit shall be entered into the annual permit log. The construction permit number shall be listed as a part of the entry.

10. Training for annual permits shall be provided at the seminars for code officials.

i. The facility shall provide a list of at least one, but not more than three, individuals per subcode who are required
to complete five hours of continuing education per year.

ii. The Department shall maintain the training records for each annual permit. The annual permit shall not be re-
newed unless the facility completes the training for each issued subcode.

iii. The Department shall notify the construction official who issued the permit if the training has not been com-
pleted.

11. Any changes to the annual construction permit application shall be forwarded to the Construction Official
within 30 days of the change.

12. The following work is not permitted under an annual permit:
i. Any work done on a facility that would result in a change of use of a building or part of a building;
ii. New buildings and additions regardless of size;

iii. Renovation, alteration or reconstruction work completed between inspection periods in an area in excess of
5,000 square feet per building;

iv. Any work done on a facility that would result in an increase to the area of a building;
v. The installation or alteration of a sprinkler system;
vi. Any work that affects the required means of egress;

vii. Any modification work, other than routine maintenance, that affects life safety systems, such as, but not limited
to:

(1) Emergency lighting systems;

(2) Smoke and heat detection systems;

(3) Stand-by generator systems;

(4) Emergency smoke evacuation systems.

viii. Any work which would disturb asbestos and require a permit to perform.

(f) Construction requirements for commercial farm buildings shall be as set forth in N.J.A.C. 5:23-3.2(d).
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(9) No person shall construct, enlarge, alter, reconstruct, or demolish a retaining wall or series of retaining walls
having a total height four feet or greater, or a retaining wall less than four feet having a negative impact on a foundation,
without first obtaining a construction permit. The height of a retaining wall shall be the sum of the heights of all retain-
ing walls on the same slope and shall be measured from the bottom of the footing to the top of the wall.

1. Exceptions: This requirement shall not apply to any retaining wall that is intended to be dedicated to the munici-
pality and is subject to regulation, inspection, and the issuance of bonds under Article 6, Subdivision and Site Plan Re-
view and Approval, of the Municipal Land Use Law, P.L. 1975, ¢.291 (N.J.S.A. 40:55D-37 et seq.) nor shall it apply to
any retaining wall subject to review and approval by a county engineer or by the State Department of Transportation..

8§ 5:23-2.15 Construction permits--application

(a) The application for a permit shall be submitted on the standard Construction Permit Application form prescribed
by the Commissioner at N.J.A.C. 5:23-4.5(b)2 and shall be accompanied by the required fee, as provided for in this
subchapter and N.J.A.C. 5:23-4. The application shall contain a general description of the proposed work, its location,
the use and occupancy of all parts of the building or structure and all portions of the site or lot not covered by the build-
ing or structure, and such additional information as may be required by the construction official, which shall include,
but not be limited to, the following:

1. The name and address of the owner: Where the owner is not a resident of the State, he shall designate a resident
as agent for the purpose of service of any notices or orders which may be necessary. Such address shall not be limited to
a post office box, but shall specify a physical location where such owner or agent may be found during normal business
hours. Where the owner is a corporation, partnership or other business entity, the application shall indicate the names
and addresses of the officers, or other responsible persons upon whom service may be made;

2. The street address and lot and block number of the property upon which the building or structure is proposed to
be erected;

3. A description of the proposed work, including the use group classification, proposed construction type, lot
ground coverage in square feet, total floor area in square feet, total building or structure volume in cubic feet, the total
number of plumbing fixtures, the total number of electrical fixtures, outlets and major appliances, a description of the
type of heating system, the source of water supply, the mode of sanitary waste disposal and a listing of any special, un-
usual or hazardous facilities proposed for inclusion in the building or structure;

4. The estimated cost of the work for which a permit is sought, including but not limited to building construction,
on-site construction, and all integral equipment, built-in furnishings and finishes. Where any material or labor proposed
for installation in the building or structure is furnished or provided at no cost, its normal or usual cost shall be included
in the estimated cost;

5. A statement that all required State, county and local prior approvals have been given, including such certification
as the construction official may require;

i. Exception: For permit applications which lack one or more prior approvals, but are otherwise complete, plan re-
view shall proceed as provided at (f)4ii(1) below;

6. For Class 1 structures or any structure with a smoke control system, a list of all materials and work requiring
special inspections, and a list of agencies, qualified licensed professionals or firms intended to be retained for conduct-
ing those inspections in accordance with the requirements of the building subcode;
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7. If the work involves lead abatement, the applicant shall provide the following:
i. A copy of the scope of work which shall describe precisely the location and extent of the work;

ii. A sketch plan showing the locations where abatement work is to be performed and showing emergency egress
routes for any occupants to be in the building during abatement;

iii. A record of all materials to be used for all phases of the job, including encapsulants, enclosures, containment
materials and replacement components, as appropriate;

iv. A copy of the lead evaluation report, if any has been done, prepared by a business firm certified by the Depart-
ment pursuant to N.J.A.C. 5:17 to do lead evaluation; and

v. The degree to which any lead hazard identified in any report prepared by a lead evaluation firm certified by the
Department will be abated; and

8. If the work involves reconstruction, an identification of the work area, except where plans are filed with the ap-
plication, in which case the work area shall be delineated on the plans.

(b) In addition, the following information shall be required on any application for a construction permit when such
information is available, but not later than the commencement of work.

1. The names and addresses of all contractors engaged or planned for engagement by the owner in the execution of
the work.

i. A current validated State builder registration card shall be shown by the contractor and the registration number of
the contractor shall be recorded on the permit, pursuant to the New Home Warranty and Builder's Registration Act
(N.J.S.A. 46:3B-1 et seq.), if the project is a one or two family dwelling, condominium or cooperative, unless it is to be
built in whole or in part by an owner, in which case an affidavit shall be filed by the owner on a form prescribed by the
Department of Community Affairs, in which he acknowledges that work done by him, or by a subcontractor working
under his supervision, is not covered under the New Home Warranty and Builders' Registration Act and states that he
will disclose this information to any person purchasing the property from him within 10 years of the date of issuance of
a certificate of occupancy.

2. The name and license number of the contractor or subcontractor for plumbing and for electrical work where such
work is proposed.

i. Plumbing and electrical work shall not be undertaken except by persons licensed to perform such work pursuant
to law, except in the case of a single family homeowner on his own dwelling.

ii. The seal and signature of the licensed plumbing and electrical contractor shall be affixed to the corresponding
subcode application form.

3. The name and address of the responsible person who will be in charge of the work and who is responsible to the
owner for ensuring that all work is installed and completed in conformity with the regulations. The person may be the
design architect or engineer, the contractor or a third party acceptable to the construction official.

4. If the work involves lead abatement, one of the following shall be supplied:

i. The name and Department certification number issued pursuant to N.J.A.C. 5:17 of any business firm undertaking
the lead abatement; or

ii. If the work is to be done by employees of the owner of the property, the name and New Jersey Department of
Health certification number issued pursuant to N.J.A.C. 8:62 of each such employee; or
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iii. If the work is to be done on an owner-occupied single family dwelling, a certification by the owner stating that
he or she owns and occupies the property as a principal place of residence, will be performing the abatement work, and
has received the written information for homeowners prepared by the Department explaining the danger of improper
lead abatement, procedures for conducting safe lead abatement, and the availability of certified lead abatement contrac-
tors or of any available training for homeowners.

5. If the work involves fire protection equipment, any contractor performing such work shall have the appropriate
certification issued pursuant to N.J.S.A. 52:27D-25n et seq. The certification number of the contractor shall appear on
the permit application.

i. Exception: Certification shall not be required for licensed electrical contractors or for licensed alarm contractors
installing fire alarms.

ii. Exception: Certification shall not be required for homeowners performing work within their residences.

iii. Exception: Certification shall not be required for in-house employees performing routine maintenance work,
inspections, or testing of fire protection equipment.

iv. Exception: Certification shall not be required for contractors who install water supply lines outside a building.

6. If the work involves a landscape irrigation system, any contractor performing such work shall be certified pur-
suant to the Landscape Irrigation Contractors Certification Act, N.J.S.A. 45:5AA-1 et seq. The seal and signature of the
certified contractor shall be affixed to the permit application.

i. Exception: Certification shall not be required for public employees performing work on property of the public en-
tity, for vendors of landscape irrigation components, materials or equipment delivering, rendering advice or assistance
or performing normal warranty service for such equipment, for contractors installing or performing work on irrigation
equipment to be used solely for agricultural purposes or for licensed plumbing contractors.

ii. Exception: Certification shall not be required for homeowners performing work on landscape irrigation systems
on their own properties.

7. If the work involves a burglar alarm, fire alarm, or electronic security system, any contractor performing such
work shall be licensed pursuant to N.J.S.A. 45:5A-18 et seq. The license number of the contractor shall appear on the
permit application.

i. Exception: Licensure shall not be required for telephone utility or cable television companies regulated by the
Board of Public Utilities or for licensed electrical contractors.

ii. Exception: Licensure shall not be required for homeowners performing work on burglar alarms, fire alarms, or
electronic security systems in their own homes.

8. If work involves a home improvement performed by a contractor, such contractor shall be registered pursuant to
N.J.S.A. 56:8-136 et seq. The registration number of the contractor shall appear on the permit application. No number
shall be required to be provided by any person performing a home improvement who is not required to be registered, in

mentation shall be provided by any person exempt from registration as a contractor pursuant to (b)8iv or vii below.

i. For purposes of this paragraph, "home improvement"” shall mean and include any work subject to the code that
involves the reconstruction, alteration, renovation, repair or demolition of the whole or any part of any building in
Group R-2, R-3, R-4 or R-5, or in any building or structure appurtenant thereto, or the conversion of an existing build-
ing in another group into a building in Group R-2, R-3, R-4 or R-5;
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ii. Exception: Registration shall not be required for any person performing a home improvement upon a building or
structure in Group R-2, R-3, R-4 or R-5 owned by that person, or by a member of that person's immediate family;

iii. Exception: Registration shall not be required for any person performing a home improvement, without any
charge for his or her services, upon a residential or non-commercial property owned by a bona fide charity or other
non-profit organization;

iv. Exception: Registration shall not be required for any person regulated by the State as an architect, professional
engineer, landscape architect, land surveyor, electrical contractor, master plumber, locksmith, burglar alarm business,
fire alarm business, liquefied petroleum gas marketer, lead evaluation or abatement contractor or ashestos abatement
contractor, or any other person in any other related profession requiring registration, certification or licensure by the
State of New Jersey, who is acting within the scope of practice of that profession;

v. Exception: Registration shall not be required for any person employed by a community association or coopera-
tive corporation or by a landlord who is making home improvements within the person's scope of employment at the
residential or non-commercial property that is owned or leased by the community association or cooperative corporation
or landlord,;

vi. Exception: Registration shall not be required for any public utility, as defined under N.J.S.A. 48:2-13;

vii. Exception: Registration shall not be required for any person licensed as a home financing agency, a home repair
contractor or a home repair salesman pursuant to N.J.S.A. 17:16C-77, provided that the person is acting within the scope
of such license, and provided that such license number shall appear on the permit application;

viii. Exception: Registration shall not be required for any home improvement retailer with a net worth of more than
$ 50,000,000 or any employee of such home improvement retailer who is making or selling such home improvements
within the person's scope of employment by the home improvement retailer. This exception shall not apply to persons
working as subcontractors for any such home improvement retailer.

9. If the work involves home elevation, any contractor performing such work shall be registered pursuant to
N.J.S.A. 56:8-136 et seq. and shall be in compliance with the applicable provisions of N.J.A.C. 13:45A-17 and 17A. The
registration number of the contractor shall appear on the permit application and the application shall include the certifi-
cation required pursuant to N.J.S.A. 52:27D-123.16.

i. For purposes of this paragraph, "home elevation" shall mean and include any home improvement that involves
raising an entire building of Group R-2, R-3, R-4, or R-5 to a higher level above the ground.

10. Contractors who are not subject to State licensing, registration or certification shall be subject to any applicable
licensing, registration or certification requirement established by municipal ordinance. Any municipal license, registra-
tion or certification number issued to any such contractor shall be included in any application for a construction permit
for work to be done by such contractor.

11. In the event of any change of contractor or person in charge of work under (b)1 through 10 above, such change
shall be filed as an amendment to the application.

(c) A separate application and permit shall be required for each building.

(d) Application for a permit shall be made by the owner, or his agent, a licensed engineer, architect or plumbing,
electrical or other contractor employed in connection with the proposed work. If the application is by a person other
than the owner in fee, it shall be accompanied by an affidavit of the owner or the authorized person making the applica-
tion, that the proposed work is authorized by the owner in fee, and that the applicant is authorized to make such applica-
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tion. All issued permits shall remain the property of the owner even if the application was made by a contractor or au-
thorized agent.

(e) Construction permits for individual tenant spaces in multi-tenant buildings shall be issued pursuant to N.J.A.C.
5:23-2.23A.

(f) Plans, plan review, plan release:

1. Plans and specifications: The application for the permit shall be accompanied by no fewer than two copies of
specifications and of plans drawn to scale, with sufficient clarity and detail dimensions to show the nature and character
of the work to be performed. Plans submitted shall be required to show only such detail and include only such infor-
mation as shall be necessary to demonstrate compliance with the requirements of the code and these regulations or to
facilitate inspections for code conformity. When quality of materials is essential for conformity to the regulations, spe-
cific information shall be given to establish such quality; and this code shall not be cited, or the term "legal™ or its
equivalent be used, as a substitute for specific information.

i. Site diagram: There shall also be filed a site plan showing to scale the size and location of all the new construc-
tion and all existing structures on the site, distances from lot lines and the established street grades; accessible route(s)
for buildings required by N.J.A.C. 5:23-7.1 to be accessible; and it shall be drawn in accordance with an accurate
boundary line survey. In the case of demolition, the site plan shall show all construction to be demolished and the loca-
tion and size of all existing structures and construction that are to remain on the site or plot.

(1) Where any of the conditions in (f)1i(1)(A) through (C) below are met, a plan shall be submitted to the Construc-
tion Official detailing the manner in which the adjoining property will be protected. The Construction Official is au-
thorized to utilize special technical services as per N.J.A.C. 5:23-2.19. No permit shall be issued until such plan has
been filed.

(A) The foundation for the new building is immediately adjacent to an existing foundation, such that the existing
foundation may be impacted by the construction work being performed;

(B) The footing for the new building is higher or lower than the footing for an existing building and the distance
between the edges of the footings is equal to or less than the distance between the bottoms of the footings; or

(C) The new building roof is higher than the building roof on the adjoining property and the building roof of the
adjoining property is a flat, hip or gable roofs with a slope of less than 70 degrees and the roof of the adjoining property
is located 20 or fewer feet from the face of the new building.

ii. Building plans and specifications shall contain the following information:
(1) Foundation, floor, roof and structural plans;

(A) For buildings with roof or other truss systems, a truss layout and permanent truss bracing plan shall be submit-
ted. This plan shall show all the permanent lateral and other bracing locations for individual truss members as well as
the connections between the truss system and other components of the structural system necessary for the permanent
lateral bracing of the entire structural system.

(2) Door, window and finish schedules; and
(3) Sections, details, connections and material designations.

iii. Electrical plans and specifications shall contain: Floor and ceiling plans; lighting, receptacles, motors and
equipment; service entry location, line diagram and wire, conduit and breaker sizes.
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iv. Plumbing plans and specifications shall contain: Floor plan; fixtures, pipe sizes and other equipment and materi-
als; isometric with pipe sizes, fixture schedule and sewage disposal.

v. Mechanical plans and specifications shall contain: Floor or ceiling plans; equipment, distribution location, size
and flow; location of dampers and safeguards; and all materials.

vi. Energy calculations: Calculations showing compliance with the energy subcode shall be submitted for all new
buildings and additions to existing buildings. As provided in (f)1vii below, these calculations shall be signed and sealed
by the design professional, with the exception of calculations for class 3 structures which may be submitted by the me-
chanical contractor.

(1) For detached one- and two-family residential buildings and other residential buildings three stories or less in
height, compliance may be demonstrated by the submission of Energy Star compliance documentation, the submission
of printouts from software recognized by the Department, such as REScheck, or conforming with the prescriptive
packages described in Bulletin 11-1. REScheck software is available from the U.S. Department of Energy at
www.energycodes.gov.

(A) To document compliance using REScheck, users shall meet or exceed the IECC/2009. Please see Bulletin 11-1
for further guidance.

(2) For all other buildings, compliance may be shown with the COMcheck compliance software or equivalent,
submission of the compliance forms found in the COMcheck user's manual or the ASHRAE 90.1 user's manual for the
edition of ASHRAE adopted under the energy subcode. The COMcheck user's manual and software are available from
the U.S. Department of Energy at www.energycodes.gov. The ASHRAE 90.1 user's manual is available from the
American Society of Heating, Refrigerating and Air-conditioning Engineers Inc. at www.ashrae.org.

(A) To document compliance using COMcheck, users shall meet or exceed the ASHRAE/2007. Please see Bulletin
11-1 for further guidance.

vii. Engineering details and specifications: The construction official and appropriate subcode official may require
adequate details of structural, mechanical, plumbing and electrical work, including computations, stress diagrams and
other essential technical data to be filed. All engineering plans and computations shall bear the seal and signature of the
licensed engineer or registered architect responsible for the design. Plans for buildings shall indicate how required
structural and fire-resistance rating will be maintained for penetrations made for electrical, mechanical, plumbing and
communication conduits, pipes and systems.

(1) Plumbing plans for class 3 structures may be prepared by persons licensed pursuant to "The Master Plumber
Licensing Act," N.J.S.A. 45:14C-1 et seq. Electrical plans for class 3 structures may be prepared by persons licensed
pursuant to "The Electrical Contractors Licensing Act," N.J.S.A. 45:5A-1 et seq.;

(2) Whenever the licensing board pursuant to either of the above Acts shall provide for a seal evidencing that the
holder is licensed, such shall be acceptable to the enforcing agency in lieu of affidavit;

(3) Mechanical plans for class 3 structures may be prepared by mechanical contractors.

viii. Work area: For reconstruction work in an existing structure, the work area shall be clearly delineated on the
plans.

iX. Architect's or engineer's seal: The seal and signature of the registered architect or licensed engineer who pre-
pared the plans shall be affixed to each sheet of each copy of the plans submitted and on the first or title sheet of the
specifications and any additional supportive information submitted.
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(1) Exception: The construction official shall waive the requirement for sealed plans in the case of a single family
home owner who had prepared his or her own plans for the construction, addition, reconstruction, alteration, renovation,
or repair of a detached structure used or intended to be used exclusively as his or her private residence providing that the
owner shall submit an affidavit attesting to the fact that he or she has personally prepared the plans and provided further
that said plans are in the opinion of the construction official, and appropriate subcode official, legible and complete for
purposes of ensuring compliance with the regulations. This exception shall not apply to the structural design, specifica-
tions, and plans for new construction or substantial improvement of a home in a V zone in a flood hazard area, which
must be developed or reviewed by a registered architect or licensed engineer pursuant to the National Flood Insurance
Program rules, 44 CFR 60.3.

X. The construction official upon the advice of the appropriate subcode official may waive the requirement for plans
when the work is of a minor nature.

xi. Those portions of the plans that are required to be submitted and which are not included at the time of applica-
tion shall be listed by the design professional as part of the application.

(1) All documents prepared by people other than the design professional shall be reviewed by the design profes-
sional and submitted with a letter indicating that they have been reviewed and found to be in conformance with the reg-
ulations for the design of the building.

xii. Building, electrical, plumbing and mechanical work required to be shown may be shown on a single set of plans
or a single drawing so long as the drawings are clear and legible.

2. Prototype plan filing: Where a design is used repeatedly at different locations in a municipality or throughout the
State, the plans and specifications may be submitted for "prototype" release and filed as follows:

i. Two complete sets of the plans and specifications for each prototype shall be submitted with a request for proto-
type plan release. The plans and specifications shall be signed and sealed by a licensed or registered design professional.
The plans and specifications will be stamped as released and the plan number and date will be recorded with the proto-
type release so that prototype plan release may be confirmed for any subsequent use of the released prototype plans.
Mirror-image designs shall not be a permitted option, and shall require separate prototype plan release, except for plans
that are validated as identical to the original prototype, as provided in (f)2i(1) below. Prototype applications that include
a foundation design shall specify the conditions and limitations of that design;

(1) Plans for a mirror-image design may be submitted with a letter signed and sealed by the design professional
stating that the mirror-image design is identical to the original prototype, but reversed;

ii. Permit applications that rely on a released prototype shall consist of two copies of the following permit-specific
documents to facilitate a thorough field inspection of the work. (As per N.J.A.C. 5:23-2.16(e), one set of the released
plans shall be retained by the construction official and the second set shall be kept at the building site.)

(1) A plot plan that is signed and sealed by a registered architect, licensed professional engineer, or licensed land
surveyor that includes the location of all utility services, including septic connections;

(2) A specific foundation design or certification that the prototype foundation design is suitable for the site;

(3) A reference set of plans that includes and clearly identifies each of the options to be used for the building that is
the subject of the permit application. The reference set of plans is not required to be signed and sealed;

(4) Exterior elevations of the specific building;

(5) The prototype file identification number;
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(6) The plan number and date of the released prototype plan; and

(7) When an automatic fire sprinkler system is installed, the fire sprinkler system demand, including either hose
stream allowances or the required domestic demand, as applicable, at the available water supply shall be documented.

iii. Plans that contain deviations that were not released as part of the prototype shall not be considered a prototype
and shall require the submission of a new permit application and application fees for that project to the appropriate plan
review agency.

3. Examination of plans: All plans submitted and any amendments thereto accompanied by the required documen-
tation and application, and upon payment of the fee established by the enforcing agency, shall be numbered, docketed
and examined promptly after their submission for compliance with the provisions of the regulations.

4. Plan review:

i. Department review: When a review and release of plans by the Department is required pursuant to N.J.A.C.
5:23-3.11 or requested for a prototype plan intended for use Statewide, the owner or agent of the owner shall file an
application for construction plan release for each project, along with three sets of plans (two sets for prototypes), speci-
fications and such other supporting information as the Department may require on forms obtained from the Department.
The plans, specifications and other supporting information shall conform to the requirements of (€) above.

(1) Release of plans: Plans complying with the provisions of the regulations shall be released by the Department
and written notice of approval shall be given the applicant promptly and no later than 20 business days after the submis-
sion thereof. Plans failing to comply with the provisions of the code shall be rejected and a written notice of rejection,
stating the grounds for rejection, shall be given to the applicant not later than 20 business days after the submission
thereof. Whenever plans have been rejected and are thereafter revised and resubmitted, the revised plans shall be re-
leased if the grounds for rejection have been corrected and code compliance has been demonstrated. In that case, a writ-
ten notice of release shall be given to the applicant not later than seven business days after the resubmission of the re-
vised plans. When the grounds for rejection have not been corrected or when code compliance has not been demon-
strated, a written notice of rejection stating the grounds for rejection shall be given to the applicant not later than seven
business days after the resubmission of the revised plans.

(2) Endorsement of released plans: All plans and amendments thereto, when approved by the department, shall be
stamped or endorsed "released"”, followed by a notation of the date of plan release. One set of such released plans shall
be retained by the department, two sets of such released plans shall be submitted to the local enforcing agency with the
application for construction permit as herein provided.

(3) Partial filing: When circumstances require, a project may be filed in part (that is, footings, structural, electrical,
plumbing, and so forth). Each partial submittal shall include sufficient detail to assure that the proposed portion of work
complies with the regulations. A plan "release"” for such a portion of work shall be issued without prejudice as to
whether a "release" shall be issued for the entire project.

(4) Construction permits: Owners and their agents shall not apply to a local enforcing agency for a construction
permit for any building or structure for which a Department plan review and release is required by N.J.A.C. 5:23-3, un-
less such review and release has been applied for and received by the applicant as evidenced by presentation of released
plans to the local enforcing agency.

(5) Time limitation of application: An application for a plan review shall be deemed to have been abandoned 12
months after date of filing, unless such application has been diligently prosecuted or a release has been issued; except
that, for reasonable cause, the Department may grant one or more extensions of time for additional periods not exceed-
ing 90 days each.
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(A) When plans are submitted for local review that are required to be reviewed by the Department, the local en-
forcing agency shall so notify the owner or agent in writing no later than three business days after the submission of the
plans.

ii. Local enforcing agency plan review: Where a Department plan review is not required by the regulations, an ap-
plicant for a construction permit shall be deemed to have applied for a local enforcing agency plan review by filing an
application for a construction permit.

(1) If required State, county or local prior approvals have not been granted, plan review shall proceed provided that
the application for a permit is otherwise complete and the plan review fee has been paid. No permit shall be issued until
all required State, county and local approvals are in place.

(A) Exception: Permit applicants applying for plan review of individual owner-occupied one- or two family home
addition or alteration projects must have zoning approval in place before plan review shall proceed.

(2) When the plans submitted with an application for a construction permit or amendment thereto are accompanied
by plans which have been released by the Department, then further municipal plan review and fee therefor shall not be
required. Release of the plans by the Department shall not prevent enforcing agency officials from thereafter requiring
correction of any errors in said plans or from issuing a stop work order when in violation of the regulations. In such case
the enforcing agency shall notify the Department;

iii. Validity of plan or prototype release: The released plans or prototype (Department or local) shall be valid for the
purposes of applying for a construction permit until six months after the operative date of the next edition of the code,
as set forth in N.J.A.C. 5:23-1.6.

iv. Time limitation of application: An application for a permit for any proposed work shall be deemed to have been
abandoned six months after date of filing, unless such application has been diligently prosecuted or a permit shall have
been issued; except that for reasonable cause, the construction official may grant one or more extensions of time for
additional periods not exceeding 90 days each.

v. Amended plans and specifications: Amendments may be filed at any time; such amendments shall be deemed
part of the original application and, when released, shall be filed therewith. Amended plans and specifications shall be
required where deviations affect matters controlled by the code and, in the judgment of the subcode official having ju-
risdiction, such amended plans are necessary to assist in the determination of code compliance. The official may require
the affected portions of the work to be halted until amended plans and specifications are released. If the amendment
involves a substantial deviation from the original application, a new affidavit of consent may be required by the con-
struction official. If a Department plan review was required originally, the enforcing agency shall not permit an
amendment to the plans or specifications unless the amendment has been released by the Department.

vi. Building systems: Structural, electrical and mechanical designs performed and certified by licensed architects or
engineers need not be checked in detail by the staff of the enforcing agency, but shall remain as the responsibility of the
professional certifying such design.

vii. A schematic or sketch plan, when required pursuant to this subsection, shall not be deemed to be a construction
copy of a plan and shall therefore not be required to be signed or sealed by a registered architect or licensed professional
engineer.

§ 5:23-2.15A Construction permit for a single-family residence
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(a) Any application for a construction permit for a single family residence shall be accompanied by at least two cop-
ies of plans drawn to scale, with sufficient clarity and detailed dimensions to show the nature and character of the work
to be performed. Plans submitted shall not be required to show more detail or include more information than is reasona-
bly necessary to assure compliance with the requirements of the Uniform Construction Code and rules in this chapter.

(b) Plans containing the following information shall be considered to meet the requirements of (a) above:

1. Site diagram consisting of a site plan showing size and location of all new and existing construction on the site
with distances from lot lines and indicating new building services, location and size.

2. Construction plans consisting of a scale drawing showing foundation, floor plans, and elevations, including
structural framing notes for all floors, ceilings and roofs. Only girders and columns need be identified and located on the
plan. Included on the drawings shall be a loading schedule indicating the live loads for which the structure is designed.

3. The following details and submissions shall be required:

i. A cross section through one typical wall showing construction details from footing to and including roof framing.
This section shall indicate all construction materials used including roofing, vapor barriers, sheathing type and thick-
ness, insulation type and thickness, windows, glazing type if other than standard window glazing is used, interior finish
material, floor type and thickness, structure, foundation and footings. Decorative material shall not be required to be
shown unless it contributes to the structural integrity of the section.

ii. When roof or other truss systems are used, the details required by N.J.A.C. 5:23-2.15(f)1ii(1)(A) shall be
shown.

iii. Electrical details indicating lighting; receptacles; motors and equipment; smoke detectors; service entrance loca-
tions; size and type (overhead or underground); panel size, location; number of proposed circuits. A symbol legend shall
be included.

iv. Plumbing details indicating the locations of fixtures and a notice or table listing water and drainage pipe sizes. A
note stating if sewage disposal is to public sewer or individual septic system shall be included.

v. Mechanical details indicating the type of heating system; location, size and type of heating unit, noting the dis-
tribution method and indicating design rates, location of fire dampers and safeguards; and location, type and size of flue.

vi. Energy subcode compliance, applicable to new residences and additions to existing residences, shall be demon-
strated with either detailed calculations, the submission of Energy Star compliance documentation, the submission of
printouts from software recognized by the Department, such as REScheck, or conforming with the prescriptive packages
described in Bulletin 11-1. REScheck software is available from the U.S. Department of Energy at
www.energycodes.gov.

(1) To document compliance using REScheck, users shall meet or exceed the IECC/2009. Please see Bulletin 11-1
for further guidance.

4. The drawings shall bear the seal and signature of the registered architect or licensed engineer who prepared the
plans affixed to each sheet of each copy of the plans submitted and on the first or title sheet of the specifications and any
additional supportive information submitted.

i. The construction official shall waive the requirement for sealed plans in the case of a single family home owner
who had prepared his or her own plans for the construction, addition, reconstruction, alteration, renovation or repair of a
detached structure used or intended to be used exclusively as his or her private residence providing that the owner shall
submit an affidavit attesting to the fact that he or she has personally prepared the plans and provided further that said
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plans are in the opinion of the construction official, and appropriate subcode official, legible and complete for the pur-
poses of ensuring compliance with the regulations.

ii. Plumbing plans, electrical plans and mechanical plans may be prepared by licensed plumbers, licensed electrical
contractors and mechanical contractors, respectively, in accordance with these regulations.

(1) Energy subcode compliance documentation from (b)3vi above may be submitted by the mechanical contractor.
5. Construction plans, and electrical, plumbing, and mechanical details may be shown on more than one drawing.

6. Where a permit application is based upon a released prototype plan, the permit application shall include the items
listed at N.J.A.C. 5:23-2.15(f)2ii.

7. The Construction Official, upon the advice of the appropriate subcode official, may waive any or all of the re-
quirements for plans in (b)1 through 6 above when the work is of a minor nature.

§ 5:23-2.16 Construction permits--procedure

(a) Action on application: The construction official or the appropriate subcode official in the case of construction
involving only one trade or subcode, shall examine or cause to be examined all applications for permits and amend-
ments thereto, and approve or deny in whole or in part the application, within 20 business days. If the application is de-
nied in whole or in part, the enforcing agency shall set forth the reasons therefor in writing. If an enforcing agency fails
to grant, in whole or in part, or deny an application within 20 business days, such failure shall be deemed a denial of the
application for purposes of an appeal to the Construction Board of Appeals, unless such period of time has been ex-
tended with the consent of the applicant. Whenever plans have been rejected and are thereafter revised and resubmitted,
the revised plans shall be released if the deficiencies that were stated as grounds for rejection have been corrected and
code compliance has been demonstrated. In that case, a written notice of release shall be given to the applicant not later
than seven business days after the resubmission of the revised plans. When the grounds for rejection have not been cor-
rected or when code compliance has not been demonstrated, a written notice of rejection stating the grounds for rejec-
tion shall be given to the applicant not later than seven business days after the resubmission of the revised plans.

1. Exception: For a building designed in conformance with the one-and two-family dwelling subcode, where the
Department or local enforcing agency has released a prototype plan which is to be used for the work covered by the
permit application, the construction official shall act on the application within three business days.

i. Where the prototype release did not include the foundation detail, the construction official shall act on the appli-
cation within seven business days.

2. Exception: For a building designed in conformance with the building subcode, where the Department or local
enforcing agency has released a plan which is to be used for the work covered by the permit application, provided that
the permit is complete, the construction official shall act on the application within five business days.

3. Exception--Plan Release with Conditions and Permit Issuance: In buildings of Group B, F, M, or S, for alteration
or reconstruction projects performed in accordance with N.J.A.C. 5:23-6, unless the code official finds that the plans are
so deficient that they cannot be used as a means of determining code compliance upon inspection, the construction offi-
cial shall act on the permit application by identifying and providing to the permit applicant a list of those conditions that
require correction for code compliance, as follows:
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i. A plan release with conditions shall mean that a list of code deficiencies identified through plan review shall be
attached to the plans with the condition that the deficiencies so identified will have been corrected and will be code
compliant upon inspection.

ii. The plan release with conditions shall identify any deferred submittals necessary to perform an inspection.

iii. A timeframe for the receipt by the enforcing agency of the deferred submittals and for the correction of code de-
ficiencies shall be specified in the plan release with conditions. If revised drawings are determined to be necessary, a
timeframe for submitting revised drawings shall be specified in the plan release with conditions.

iv. The plans shall be released with conditions and the permit application shall be acted upon following the written
acceptance by the permit applicant of the conditions attached to the plan release. When the list of conditions attached to
the plan release is provided to the permit applicant, the enforcing agency shall provide a copy of the conditions attached
to the plan release to the design professional of record.

(1) The issuance of a plan release with conditions notwithstanding, the construction permit shall not be issued until
the conditions of all prior approvals, as defined at N.J.A.C. 5:23-1.4, have been met in accordance with N.J.A.C.
5:23-2.15(a)5.

v. Plan release with conditions shall not apply to a change of use or to a change in the character of use in accord-
ance with N.J.A.C. 5:23-6.

(b) Suspension of permit: Any permit issued shall become invalid if the authorized work is not commenced within
12 months after issuance of the permit, or if the authorized work is suspended or abandoned for a period of six months
after the time of commencing the work.

(c) Previous approvals: The rules shall not require changes in the plans, construction or designated use of a building
for which a lawful permit has been heretofore issued or otherwise lawfully authorized, and the construction of which
shall have been actively prosecuted within six months after the operative date of the rules and completed with dispatch.
This six months provision shall also apply to subsequent amendments.

(d) Signature to permit: The construction official shall attach his signature to every permit; or he may authorize a
subordinate to affix such signature thereto. By doing so he shall certify that each responsible subcode official shall have
reviewed and approved the application for permit.

(e) Released plans: The construction official shall stamp or endorse in writing both sets of plans released, and one
set of such released plans shall be retained and the other set shall be kept at the building site, open to inspection of the
construction official or the construction official's authorized representative at all reasonable times.

1. For plans released pursuant to (a)3 above, the conditions shall be attached to the plans that are retained on site
and the plans that are retained by the enforcing agency and shall be available for use in performing inspections.

(f) Revocation of permits:

1. The construction official may revoke a permit or approval issued under the provisions of this code in the follow-
ing cases:

i. If the applicant has submitted any false statement or misrepresentation of fact in the application or on the plans on
which the permit or approval was based; or

ii. If the project for which the permit was obtained is not completed by the third anniversary of the date of the issu-
ance of the permit. If a project is not completed by such date, the permit holder may apply to the enforcing agency for a
one-year extension of time for completion of the project. The enforcing agency shall not unreasonably withhold approv-
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al of any such extension request. If the project is not completed within the time allowed, the enforcing agency shall take
such action under the code as may be appropriate, including, without limitation, demolition of the structure, in which
case the legal authority of the jurisdiction shall institute appropriate action against the owner of the property for recov-
ery of the costs incurred. The provisions of this subparagraph shall not apply to:

(1) Improvements to the interior of a building in which the permit holder is currently residing, if such improve-
ments are not visible from outside of the property;

(2) Any building in which all exterior work and all required site improvements have been completed; or
(3) Any project currently under the control of a mortgagee in possession.

(9) Approval of part: The construction official shall issue a permit for the construction of foundations or any other
part of a building or structure before the entire plans and specifications for the whole building or structure have been
submitted, provided adequate information and detailed statements have been filed complying with all the pertinent re-
quirements of this code. The holder of such permit for the foundations or other part of a building or structure shall pro-
ceed at his own risk with the building operation and without assurance that a permit for the entire structure will be
granted.

(h) Posting of permit: A true copy of the construction permit shall be kept on the site of operations open to inspec-
tion during the entire time of prosecution of the work and until the completion of the same.

(i) Notice of start: At least 24 hours notice of start of work under a construction permit shall be given to the con-
struction official.

() Conditions of permit: The issuance of the construction permit shall be conditioned upon the following:
1. The payment of appropriate fees;

2. That work will conform to the requirements of the code applicable to the work for which the permit has been is-
sued including prior approvals and any approved amendments thereto;

3. That the permit is a license to proceed with the work and shall not be construed as authority to violate, cancel or
set aside any of the provisions of the regulations;

4. That the owner, his agent, contractor or other employees will assist the enforcing agency in its inspection work,
if requested; and

5. That all escrows required to be paid by the applicant, pursuant to N.J.A.C. 5:23-4.17(d), in connection with
work done under permits issued for development-wide violation correction, pursuant to  N.J.A.C. 5:23-2.35(a)1, have
been paid unless there is an appeal pending. For purposes of applying this paragraph, any escrow due from any person
or entity affiliated with the applicant by way of having any common officers, directors, or shareholders with at least a
ten percent interest shall be deemed to be due from the applicant.

(K) Upon request of the local health department, the construction official shall supply copies of permits issued for
lead abatement work.

§5:23-2.16A. Records retention

(a) Copies of the following documents shall be retained by the construction official for the life of the building or
structure:
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. Construction applications;
. Permits;
. Permit updates;
. Decisions on applications for variations;
. Decisions of the Construction Board of Appeals;
. Certificates of occupancy;
. Elevator inspections;
. The ongoing inspection control card; and
. Notices of unsafe structure.
(b) Permits that have been revoked shall be kept for at least three years, or until the building or structure is demol-
ished, whichever comes first.
(c) Plans and specifications including amended drawings, shall be retained by the construction official for a period of
at least 10 years unless litigation is pending.
1. Plans and specifications, including amended drawings, shall be retained for the life of the building or structure for
the following:
i. Hospitals and emergency care facilities;
ii. Fire, rescue and police stations;
iii. Designated emergency shelters;
iv. Designated emergency preparedness, communication, and operation centers;
v. Power generating stations;
vi. Buildings of Groups H-1 or H-2;
vii. Prisons;
viii. Casino hotels;
ix. Aviation control towers;
X. Air traffic control centers; and
xi. Emergency aircraft hangers.
2. Inspection and certificate logs shall be retained by the construction official for a period of at least 10 years.
(d) Copies of additional documents may be retained at the discretion of the construction official.

O©CoO~NO OB WNPE

8§ 5:23-2.17 Demolition or removal of structures; abandoned wells

(a) Service connections: Before a structure can be demolished or removed, the owner or agent shall notify all utilities
having service connections within the structure, such as water, electric, gas, sewer and other connections. A permit to
demolish or remove a structure shall not be issued until releases are obtained from all utilities that provided service to
the property, stating that their respective service connections and appurtenant equipment, such as meters and regulators,
have been removed or sealed or plugged in a safe manner.

(b) Abandoned wells:

1. In the event that there is a well on the property that has been abandoned, or that will be abandoned in conjunction
with the proposed demolition, a permit to demolish or remove a structure on that property shall not be issued until a
certification has been obtained from a well driller licensed by the Department of Environmental Protection indicating
that the well has been sealed in accordance with N.J.A.C. 7:9-9. If such certification is not presented within 15 days of
the application for the permit, the construction official shall give notice of the absence of such certification to the Bu-
reau of Water Allocation, Department of Environmental Protection, PO Box 029, Trenton, NJ 08625-0029.
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2. Notice shall also be given by the construction official to the Bureau of Water Allocation in the event of any
demolition activity found to have been undertaken without a permit at a building or premises currently or previously
served by a well and in any other case in which no permit application for demolition has been made but the construction
official becomes aware that a well has been, or is about to be, abandoned without having been sealed by a licensed well
driller.

(c) Natice to adjoining owners: Only when written notice has been given by the applicant to the owners of adjoin-
ing lots and to the owners of wired or other facilities, of which the temporary removal may be necessitated by the pro-
posed work, shall a permit be granted for the demolition or removal of a building or structure.

(d) Lot regulation: Whenever a structure is demolished or removed, the premises shall be maintained free from all
unsafe or hazardous conditions by the proper regulation of the lot, restoration of established grades and the erection of
the necessary retaining walls and fences in accordance with the provisions of the appropriate subcodes.

(e) Asbestos abatement: Before a structure can be demolished or removed, the owner or agent shall document that
the requirements of USEPA 40 CFR 61 subpart M have been or shall be met. A permit to demolish or remove the
structure shall not be issued until the owner or agent notifies the enforcing agency that all friable asbestos or asbes-
tos-containing material that will become friable during demolition or removal has been or will be properly abated prior
to demolition.

§ 5:23-2.17A Minor work

(a) The issuance of a permit shall not be required before minor work may proceed. The owner, or an architect or con-
tractor acting on behalf of the owner, shall, however, provide notice of the work to the enforcing agency before work
begins.

(b) Notice of work; application:
1. Notice of minor work shall be a personal or telephoned oral notice before work commences. This oral notice
shall be provided to the enforcing agency between 9:00 A.M. and 5:00 P.M., Monday through Friday, except holidays.

In those cases where the local enforcing agency is not open and available to receive notice at those times then notice
shall be provided to the municipal clerk;

2. In addition to oral notice, the owner or his agent shall be required to file an application. The completed applica-
tion with the fee shall be delivered in person or by mail to the enforcing agency, within five business days from the date
of the oral notice.

(c) Minor work:
1. Minor work shall mean and include:

i. The construction or total replacement of any porch or stoop which does not provide structural support for any
roof or portion of a building;

ii. Renovation or alteration work in an existing one or two-family dwelling, provided that no primary structural
members are altered in any way, and further provided that the work does not constitute reconstruction; and

iii. The removal and replacement of more than 25 percent of the exterior siding of a one or two-family dwelling;

2. Minor work shall also mean and include the replacement of any existing plumbing piping work with new and
approved material of like capacity; the installation of drinking fountains and condensate drains in existing structures; the
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replacement of existing low pressure water heaters with new ones of like capacity; and the new installation of lavatories,
water closets, bathtubs, showers, clothes washers or dishwashers, and garbage disposers in existing space of one and
two-family dwellings where the new installation of additional fixtures can be accommodated with no increase in the size
of the water distribution system, water service or house drain;

3. Minor work shall also mean and shall include the replacement of existing low pressure boilers, warm air furnac-
es, air conditioning units and air conditioning condensing units with new appliances of like capacity;

4. Minor work shall also mean and include new electrical work incidental to the installation of air conditioning,
equipment, clothes dryers, and ranges or ovens in one and two-family dwellings; the installation of five or fewer 125 or
250 volt receptacles or fixtures where existing circuits and/or available space circuits and service are adequate to sup-
port the load; the replacement of existing wiring with new wiring of the same capacity provided that the new wiring
shall be of a type approved for the use by the code;

5. Minor work shall also mean and include the following:

i. The installation of any fire detection or suppression device in any one-or two-family dwelling;
ii. The installation of a radon mitigation system in an existing one-or two-family dwelling;

iii. The installation of a burglar alarm or security system in any structure;

iv. The installation of communications wiring in any Class 1 or Class 2 structure or any Class 3 structure involving
the penetration of a fire-resistance rated assembly.

(1) For the purposes of applying this provision, communications wiring shall mean any wiring covered by Chapter
8 of the electrical subcode. Communications wiring shall also include data circuits between computers/information
technology equipment, which may be classified as "communications circuits," in accordance with Article 725 of the
electrical subcode; and

v. Any change of an existing transmission means from a digital alarm communicator transmitter to a fire alarm su-
pervising station.

(1) For the purposes of applying this provision, transmission means shall mean the existing phone line(s) that
transmit fire alarm signals from a digital alarm communicator transmitter to the supervising station. A certified fire
alarm service company, licensed fire alarm company or licensed electrical contractor shall submit Form F-391 signed by
the contractor to provide a verification statement in writing to the fire subcode official within 24 hours that all required
signals remain operational after the new transmission means is installed.

6. Minor work shall not include lead abatement.

7. Minor work on elevator devices shall also mean and include work as outlined in  N.J.A.C. 5:23-12.8(b) and not
involving any structural modification to a building.

8. Minor work shall mean and include repair and/or renovation work in a Group B, Group F, Group M, or Group S
occupancy performed in accordance with N.J.A.C. 5:23-6, but shall not include work categorized as ordinary mainte-
nance pursuantto N.J.A.C. 5:23-2.7.

(d) Inspection of minor work:

1. Inspections shall be required for minor work and the enforcing agency shall inspect any such work within 30
days of the request for inspection;
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i. Exception: The replacement of an existing transmission means shall not require an onsite inspection by the fire
subcode official as long as the verification form required by (c)5v(1) above is received within 24 hours of installation;
and

2. The construction official shall issue a certificate of approval stating that the work performed under a Minor Work
Permit substantially complies with the UCC. The inspection shall be based upon what is visible at the time of said in-
spection and the certificate of approval shall so indicate.

8§ 5:23-2.18 Inspections

(a) Preliminary inspection: Before issuing a permit, the construction official and appropriate subcode official shall,
where necessary, examine or cause to be examined all buildings, structures and sites for which an application has been
filed for a construction permit.

(b) Inspections during the progress of work: The construction official and appropriate subcode officials shall carry
out periodic inspections during the progress of work to ensure that work inspected conforms to the requirements of the
code.

1. Inspections of one- and two-family dwellings for which construction must cease until the inspection is made
shall be limited to the following:

i. The bottom of footing trenches before placement of footings;

(1) In the case of pile foundations, a pile log and certification prepared by a licensed design professional shall take
the place of the inspection required by (b)1i above. Such certification shall include, but not be limited to, verification
that the size, type, and location of the piles conforms to the released plans and that the piles are properly set to support
the design loads. Such certification shall be based upon personal observations made by the design professional at the
site;

ii. Foundations and all walls up to grade level prior to covering or back filling;

(1) For new construction, a foundation location survey showing all building corners of the foundation and the ele-
vation of the top of the foundation wall shall be submitted to the construction official as soon as possible after the in-
stallation of the foundation wall. It is not necessary for work to cease for the preparation and submission of this survey.
A land surveyor licensed in the State of New Jersey shall prepare the survey. The proposed foundation location and el-
evation as shown on the original plot plan shall also be shown on the foundation location survey.

(A) Exception: A foundation location survey shall not be required for additions, decks, swimming pools, sheds or
similar structures.

(2) For new construction, additions, and work that is determined to be a substantial improvement pursuant to
N.J.A.C. 5:23-6.3A, the foundation location survey, including the lowest floor elevation and as-built elevation docu-
mentation, for a building that is located in a flood hazard area shall be submitted to the construction official and to the
local floodplain administrator and shall include elevation certificates as required by section 1612.5 of the building sub-
code or section R322.1.10 of the one- and two-family dwelling subcode; the documentation and certificates shall be
submitted prior to further vertical construction;

iii. Utility services, including septic;

iv. Mid-point inspections shall include the following:
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(1) Building Subcode: All structural framing, connections, wall and roof sheathing, and insulation.

(A) The framing inspection shall take place after the rough electrical and plumbing inspections and after the instal-
lation of the heating, ventilation and/or air conditioning duct system.

(B) For buildings containing roof or other truss systems, a truss system and permanent truss bracing inspection shall
be performed prior to the installation of any interior roof truss covering material. Where the truss design utilizes the
interior finish as bracing for the bottom cord, that portion of the bracing shall be part of the final inspection and shall be
in addition to the components of the final inspection in (d) below.

(C) The insulation inspection shall be performed after all other subcode rough inspections and prior to the installa-
tion of any interior finish material.

(D) Prior to inspection, the responsible person in charge of work shall provide to the building inspector a signed
framing checklist (Form F390) to be verified and initialed by the inspector and then made part of the permit file for
buildings of Type V construction.

(2) Electrical Subcode: Rough wiring, panel and service installation.
(3) Plumbing Subcode: Rough piping.

2. Inspections for all subcodes of construction, other than one- and two-family dwellings, shall be limited to those
required for one- and two-family dwellings and the following: fire suppression systems; heat producing devices; any
special inspections required by any subcode of the regulations;

i. The mid-point inspection shall include a review for compliance with N.J.A.C. 5:23-7, the Barrier Free Subcode,
for buildings required by N.J.A.C. 5:23-7.1 to be accessible.

ii. The requirement for a framing checklist, established at (b)1iv(D) above, shall apply to buildings of Type V con-
struction of Groups R-2, R-3 and R-4 only.

3. Any additional inspections, as permitted by this chapter and as may be required by the municipality, shall be of
the type and nature that construction may continue without interruption;

4. Additional inspection schedule: Where buildings proposed for construction exceed two stories in height or by
their nature pose complex or unusual inspection problems, the construction official or appropriate subcode official may
specify additional inspections to the applicant in writing prior to the issuance of a permit and during construction in the
case of unforeseeable circumstances.

(c) Notice for inspection:

1. The owner or other responsible person in charge of work shall notify the enforcing agency when the work is
ready for any required inspection specified herein or required by the construction official or appropriate subcode offi-
cial. This notice shall be given at least 24 hours prior to the time the inspection is desired. This notice shall represent an
attestation on the part of the owner, other than single-family owner-occupants performing their own work, or other re-
sponsible person in charge of work, that the work has been completed in conformance with the code and is ready for
inspection.

2. Inspections shall be performed within three business days of the time for which it was requested. The work shall
not proceed in a manner which will preclude the inspection until it has been made.

This document is provided as a courtesy only,; the official Administrative Rules of the State
of NJ are available through LexisNexis, the publisher licensed by the NJ Office of Ad-
ministrative Law, or through your local public library.

Page 31 of 53



NEW JERSEY ADMINISTRATIVE CODE
Copyright © 2016 by the New Jersey Office of Administrative Law

*** This file includes all Regulations adopted and published through the ***
*** New Jersey Register, Vol. 48 No. XX, September 19, 2016 ***

TITLE 5. COMMUNITY AFFAIRS
CHAPTER 23. UNIFORM CONSTRUCTION CODE
SUBCHAPTER 2. ADMINISTRATION AND ENFORCEMENT; PROCESS

N.J.A.C. 5:23-2.15 (2016)

(d) Final inspection: Upon completion of the building or structure, and before the issuance of a certificate of use
and occupancy required herein, a final inspection shall be made, and any violations of the code shall be noted and the
holder of the permit shall be notified of any discrepancies by the construction official. The final inspection shall include:

1. Building and Fire Subcode: Installation of all interior and exterior finish materials, sealing of exterior joints,
mechanical system and any other required equipment.

2. Electrical Subcode: Wiring, devices and fixtures.
3. Plumbing Subcode: Piping, trim and fixtures.
4. Tests required by any provision of the adopted subcodes.

5. A review for compliance with N.J.A.C. 5:23-7, the Barrier Free Subcode, for all buildings required by N.J.A.C.
5:23-7.1 to be accessible.

6. Verification of compliance with N.J.A.C. 5:23-3.5, Posting structures.

(e) Inspections records: The enforcing agency shall make a written record of all inspections, including any discrep-
ancies or violations noted and shall maintain those reports as a public record which shall be available for public inspec-
tion during normal business hours.

(f) Department inspections: At the request of an enforcing agency, the Department may assist the enforcing agency
in the inspection of any construction, provided that the enforcing agency has submitted the plans and specifications for
such construction to the Department.

(9) The construction official shall serve as an agent of the Bureau of Housing Inspection of the Department of
Community Affairs for the purpose of inspecting newly constructed and altered hotels and multiple dwellings in order
to enforce the provisions of the regulations for the maintenance of hotels and multiple dwellings (N.J.A.C. 5:10). Re-
sponsibility for inspection may be delegated to the appropriate sub-code official(s).

(h) Periodic inspections: The building subcode official or fire protection subcode official may periodically inspect
all existing buildings and structures, except one and two family dwellings, for compliance with the rules with respect to
posting. Such inspection shall specify any violation of the rules with respect to the posting of floor load, occupancy load
and use group of the building.

§ 5:23-2.18A Utility load management device installation programs

(a) Whenever a public utility proposes to undertake a program of installing load management devices at the proper-
ties of a substantial number of service customers within a limited period of time, it may apply to the Department for
permission to utilize the procedure set forth in this section.

(b) A utility with a program to install load management devices shall submit detailed information to the Department
on the design of the device.

(c) The utility shall provide an educational program acceptable to the Department to acquaint any interested De-
partment personnel and municipal subcode officials with the device and with installation and operating procedures.

(d) The utility shall insure that all devices to be installed are identical in design, listed and labeled or otherwise ap-
proved according to this chapter for their intended use.
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(e) At least one month in advance of any installations, the utility shall submit to the Department, and to each af-
fected municipality, notice of the anticipated number of installations to be performed in each municipality. A maximum
and a minimum figure may be submitted where there is uncertainty about the number to be scheduled by customers. An
approximate number of weeks for installations in that municipality shall be given along with an approximate number of
installations per week.

1. Each week, in advance of installation, the utility shall notify the municipality of any change in the anticipated
number of installations for that week. No weekly number of installations shall be so great that the cumulative number of
installations in the municipality shall exceed the maximum anticipated number submitted.

2. Prior to the commencement of any installation, and as soon as may be practicable, the utility or its contractors
will provide to each municipality notice of the actual sites of installations.

3. The Department and the municipalities shall be notified as soon as possible in the event of any change in existing
schedules by the utility or its contractors.

(f) On the Monday following installations, the utility shall submit to each municipality a completed permit applica-
tion for all installations completed in the municipality's jurisdiction during the preceding week.

1. A listing of all permits so delivered shall be filed by the utility with the Department.

2. All devices installed during that week, by a single contractor, shall be included on that application. The applica-
tion shall include the Construction Permit Application and an Electrical Subcode Technical Section.

3. Since the permit is not, typically, for work at a single location, the block number shall be entered as "UCC 2.18"
and the lot as "A." The work site location shall be the name of the municipality and the owner in fee shall be the utility.

4. In addition to the Construction Permit Application, the utility or contractor shall supply the municipality a com-
plete listing of locations where the devices, listed on this permit, were installed. This list shall include owner's name,
owner's address, block and lot, date of installation, type of device(s) installed, and the contractor's name.

(9) If, for any reason, a permit application, or any part, is found to have been submitted in error, the utility or its
contractors shall notify the municipality as soon as possible.

(h) When all required municipal and utility inspections have been approved, a single certificate of approval, for that
permit, shall be issued to the utility.

(i) If any municipality or the Department has reason to suspect that permit applications are being mishandled or
carelessly accounted for, an investigation may be conducted of the utility's permit files for this project and of any per-
mits in the possession of individual contractors in the utility's employ for this project.

(i) The utility shall pay to each municipality 30 percent of the permit fees otherwise due and owing.

(k) The municipality shall inspect 30 percent of the installations performed and shall record the results of those in-
spections. The utility shall inspect at least 10 percent of the installations performed and shall record the results of those
inspections and forward those results concurrently to the municipality and to the Department weekly.

(I) If a municipality or a utility discovers a defect rate of not less than seven percent for any contractor employed by
the utility, the Department shall be immediately notified. The Department shall investigate and, in the interest of public
safety, shall be authorized to order that:

1. The offending contractor cease to be employed by the utility for this project;
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2. The utility remit the fees necessary to inspect all existing installations of the offending contractor in all munici-
palities where that contractor has performed work;

3. That each municipality affected perform inspections of all the offending contractor's existing installations; and

4. That the utility or its designees correct or remove all defective installations to the satisfaction of the municipal
officials.

(m) If, at any time, the Department tabulates a program-wide defect rate equal to or exceeding three percent, the
utility shall be notified and the inspection rate and fee rate in (j) and (k) above shall rise to 50 percent.

(n) If the three percent or greater program-wide defect rate cannot be reduced within two weeks, the program may
be terminated by the Department by notifying the utility and all affected municipalities.

(o) A municipality in which a defect rate equal to or greater than seven percent has been twice reported to the De-
partment and which has reason to believe that the program cannot be successfully implemented within its jurisdiction
may notify the Department and the utility of the need for termination of the program in that municipality. The Depart-
ment, upon verifying the accuracy of the municipality's claim, shall issue a notice to the utility and to the municipality
ordering the termination of the program in that municipality.

§ 5:23-2.18B Utility area lighting facility installation program

(a) Whenever an electric utility proposes to undertake installation of area lighting facilities located on private prop-
erty on metal poles with an underground electric feed, having no ancillary utility facilities attached to said poles, the
utility shall follow the procedures set forth in this section.

(b) Installation of an area lighting facility shall be treated as minor work in accordance with N.J.A.C. 5:23-2.17A.
The utility shall, within five business days after verbal notice to the enforcing agency of a proposed installation, mail a
permit application to the enforcing agency setting forth, at a minimum, the identity of the utility, the street address and
location of the site lighting facilities, the number of facilities to be installed and a description of the installation.

(c) The utility shall pay a fee which shall be computed at 25 percent of the otherwise applicable permit fee charge-
able for such installations as per the Department fee schedule established under N.J.A.C. 5:23-4.20(c)2i(2) and iii(1).

(d) If any violations are noted by an inspector, the inspector shall notify the affected utility and the Department.
Code officials shall not issue "Stop Construction Orders" or "Notices of Violation" for such installations unless ex-
pressly authorized to do so by the Department.

§ 5:23-2.18C Use and occupancy of swimming pools, spas and hot tubs

(@) It shall be unlawful to continue the use and occupancy of a swimming pool, spa or hot tub until a copy of a valid
bonding and grounding certificate has been made available to the construction official, the pool, spa or hot tub has been
inspected, and an electrical certificate of compliance has been issued. This requirement shall apply to any swimming
pool, hot tub or spa located on any property other than one or two-family residential property and includes, but is not
limited to, pools, hot tubs or spas open for the use of members, residents or the public.

1. The electrical certificate of compliance shall be issued annually by the local enforcing agency upon the presenta-
tion of a valid bonding and grounding certificate, satisfactory completion of an inspection by the electrical subcode of-
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ficial and payment of an inspection fee. This certificate shall be evidence that, based upon a visual inspection, the wir-
ing in or around the pool pump and associated electrical equipment is free from electrical safety hazards, and meets the
applicable requirements of the electrical subcode.

2. The bonding and grounding certificate shall be issued in accordance with N.J.A.C. 5:23-2.20(e).

3. A bonding and grounding certificate shall also be required for swimming pools, spas, or hot tubs which either are
newly constructed or have undergone modifications that impact the bonding or grounding system. No additional visual
inspection shall be required for the issuance of an electrical certificate of compliance where a construction permit is
issued for the electrical work pertaining to the pool, spa, or hot tub.

(b) The most recent bonding and grounding certificate and electrical certificate of compliance shall be posted in
accordance with  N.J.A.C. 5:23-3.5(f).

8§ 5:23-2.19 Special technical services

(a) Whenever the construction official and the appropriate subcode official determine that a need for special technical
services exists with regard to a particular project for which the municipal enforcing agency is classified to perform plan
review, the construction official may require the applicant to obtain and furnish to the construction official, at the appli-
cant's expense, a report from a licensed engineer or registered architect. Such report shall contain the information
deemed necessary by the construction official to aid in his determination. Such may include, but not be limited to:

1. Analysis of materials and installation or design methods not covered by the provisions of the subcodes;
2. Site investigation;

3. Structural analysis;

4. Building systems analysis (that is, mechanical, electrical, vertical transportation, and so forth).

(b) The commissioner reserves the right to further regulate the performance of special technical services.

8§ 5:23-2.20 Tests and special inspections

(a) All tests required by the provisions of the regulations shall be made and conducted under the supervision of the
enforcing agency in accordance with such inspection and test procedures as may be prescribed by the provisions of the
regulations, with the expense of all tests and special inspections to be borne by the owner or lessee or by the contractor
performing the work.

1. Except as otherwise provided, tests conducted by persons authorized to conduct such tests in accordance with
this chapter are not required to be witnessed by the local enforcing agency, unless the local enforcing agency determines
such witnessing to be necessary.

(b) All special inspections, as provided in the building subcode, shall apply to Class 1 buildings and any building
that contains a smoke control system. A special inspector shall be independent of the contractor and shall be responsible
to the building owner or building owner's agent. Special inspectors shall be certified in the appropriate specialty.

1. Special inspections for soil conditions and pile foundations shall be performed under the direct supervision of a
New Jersey licensed engineer.
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(c) The construction official may accept tests and test reports of the Department and other government agencies, as
well as signed statements and supporting inspection and test reports filed by qualified licensed professionals or ap-
proved agencies or firms.

(d) In lieu of requiring the removal and reinstallation of the chimney vent connector for purposes of inspection of
the chimney or vent as per N.J.A.C. 5:23-2:18, the construction official may accept a Chimney Verification for Re-
placement of Fuel-Fired Equipment (Form F-370), signed by the contractor who installed the replacement fuel-fired
equipment. Verification from homeowners shall not be accepted in lieu of the required inspection.

1. A permit applicant using the Chimney Verification for Replacement of Fuel-Fired Equipment Form (Form
F-370) for minor or emergency work must provide this form along with the permit application.

(e) The bonding and grounding certificate for swimming pools, spas and hot tubs, shall be issued by a recognized
electrical testing agency or a New Jersey State licensed electrical contractor. This certificate shall verify the continuity
and integrity of the bonding and grounding system. It shall be valid for five years from the date of issuance. The bond-
ing and grounding certificate may cover more than one swimming pool, spa, and/or hot tub unit.

§ 5:23-2.21 Construction control

(a) Responsibilities: The provisions of this section shall define the construction controls required for all buildings
involving professional architecture/engineering services and delineate the responsibilities of such professional services
together with those services that are the responsibility of the contractor during construction.

(b) Professional architecture or engineering services:

1. Design: All new, renovation, alteration, reconstruction, expansion, addition or modification work involving the
practice of professional architecture or engineering, as defined by the statutory requirements of the professional regis-
tration and licensing laws of this State, shall be prepared by registered architects or licensed engineers. All plans, com-
putations and specifications required for a construction permit application must be prepared by or under the direct su-
pervision of a registered architect or licensed engineer and bear his or her signature and seal in accordance with the
State's statutes and regulations governing the professional registration and licensing of architects and engineers.

(c) Responsible person in charge of work: The owner shall designate a person to be in charge of the work who shall
be responsible for:

1. Verification of all controlled materials per building subcode requirements of testing, certification and identifica-
tion;

2. Special inspection of critical construction components;

3. Submission of amended plans and specifications whenever substantial deviations are necessary or desired, or
when required to do so pursuantto  N.J.A.C. 5:23-2.15(f)4v; and

4. The responsible person in charge of work shall perform the necessary services and be present on the construction
site on a regular and periodic basis to determine that, generally, the work is proceeding in accordance with the code and
any conditions of the construction permit.

(d) Reporting: At the completion of the construction, the responsible person in charge of work shall submit to the
construction official a report as to the satisfactory completion and the readiness of the project for occupancy and shall
certify that, to the best of the responsible person's knowledge and belief, such has been done substantially in accordance
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with the code and with those portions of the plans and specifications controlled by the code, with any substantial devia-
tions noted.

(e) Construction contractor services: The actual construction of the work shall be the responsibility of the contrac-
tor(s) as identified on the approved construction permit and shall involve:

1. Execution of work in accordance with the regulations;
2. Execution and control of all methods of construction in a safe and satisfactory manner;

3. Execution of all work in accordance with the code and those portions of the plans and specifications controlled
by the code;

4. In general, render all such construction services as required to effect a safe and satisfactory installation of the
project;

5. Upon completion of the construction, the contractor shall certify to the best of the contractor's knowledge and
belief that such has been done substantially in accordance with the code and with those portions of the plans and speci-
fications controlled by the code, with any substantial deviation specifically noted.

(f) The provisions of this section do not relieve the enforcing agency of any of the responsibilities required by the
regulations.

§ 5:23-2.22 Premanufactured construction

(a) Premanufactured construction certified in accordance with N.J.A.C. 5:23-4A through 4D, as applicable, and car-
rying an appropriate label, shall be accepted as conforming to the requirements of the regulations to the extent provided
for by the particular label for purposes of local construction inspection approval.

1. Prior to accepting the unit, the appropriate subcode official may require the performance of nondestructive tests.

2. In the case of visible signs of damage and/or any visible code violations, the construction official shall consider
the seriousness of the nonconformance or damage and accordingly issue a Temporary Certificate of Occupancy or Cer-
tificate of Occupancy or deny such Certificate. If a Temporary Certificate is issued or a Certificate is denied, the con-
struction official shall request that the label-issuing agency reaffirm in writing that the assembly still conforms to the
regulations and notify the Department in writing.

3. No inspection requiring disassembly, damage to, or destruction of certified premanufactured construction shall
be conducted.

(b) The appropriate subcode officials shall inspect the installation of any premanufactured unit or assembly and all
work installed or completed on site to determine compliance with the regulations and the approved plans.

8§ 5:23-2.23 Certificate requirements

(a) New buildings: A building or structure hereafter erected shall not be used or occupied in whole or part until a
form of certificate of occupancy shall have been issued by the construction official.

1. The enforcing agency shall upon application by the owner issue a certificate of occupancy when all requirements
of the regulations have been met.
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(b) Buildings hereafter renovated or altered: A building or structure hereafter renovated or altered shall not be oc-
cupied or used until the certificate of approval shall have been issued by the construction official, certifying that the
work has been completed in accordance with the provisions of the code, except as is otherwise provided in the regula-
tions. Any use or occupancy which was not discontinued during the work of renovation or alteration shall be discontin-
ued within 30 calendar days after the completion of the alteration, unless the certificate of approval is secured from the
enforcing agency.

(c) Building hereafter reconstructed: A building or structure, or portion thereof, hereafter reconstructed shall not be
used until a certificate of occupancy shall have been issued for the entire building or structure or the portion being re-
constructed, as the case may be, by the construction official, certifying that the work has been completed in accordance
with the provisions of the code, except as otherwise provided in these rules.

(d) Building hereafter extended: No addition which increases the height or area of an existing building or structure
shall be used until a certificate of occupancy shall have been issued by the construction official certifying that the work
has been completed in accordance with the provisions of the code, except as otherwise provided in these rules.

(e) Existing buildings: Upon request of the owner of an existing building or structure, the construction official, with
the approval of the subcode officials, shall issue a certificate of continued occupancy provided that there are not viola-
tions of law or orders of the construction official pending and it is established after inspection and investigation of
available municipal records that the alleged use of the building or structure has lawfully existed. The certificate of con-
tinued occupancy shall evidence only that a general inspection of the visible parts of the building has been made, and
that no violations of N.J.A.C. 5:23-2.14 have been determined to have occurred and no unsafe conditions violative of
N.J.A.C. 5:23-2.32(a) have been found. Nothing in this subsection shall prevent the continued lawful use and occupancy
of any such lawfully existing building or structure.

(f) Change of use: After a change of use has been made in a building or structure, the reestablishment of a prior use
is prohibited unless the building complies with the provisions of N.J.A.C. 5:23-6, Rehabilitation Subcode, for the prior
use.

(9) Temporary certificate of occupancy: Upon the written request for a temporary certificate of occupancy by the
holder of a permit, the construction official shall issue, and may renew, a temporary certificate of occupancy for a
building or structure or part thereof when the work covered by the permit shall have been substantially completed, pro-
vided that such portion or portions may be occupied safely prior to full completion of the building or structure without
endangering health or safety.

1. The temporary certificate of occupancy and each subsequent renewal shall list the work to be completed and
shall be valid for a reasonable period of time to complete the specified work. The municipal tax assessor shall be noti-
fied when the temporary certificate of occupancy is issued.

2. The request for a temporary certificate of occupancy may be denied when there are outstanding fees or penalties,
when the required warranties, licenses or registrations are not in place, or the conditions of prior approvals affecting
health and safety of the building occupants have not been met.

i. In the case of soil conservation, a temporary certificate of occupancy shall be denied if a Report of Compliance or
Report of Compliance with Conditions is not issued by the soil conservation district pursuantto N.J.A.C. 2:90.

(h) Certificates for individual tenant spaces in multi-tenant buildings shall be issued pursuantto N.J.A.C.
5:23-2.23A.

(i) Application: A written application for a certificate of occupancy shall be filed with the enforcing agency by the
owner or his agent. The application shall include the following:
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1. The name and address of the owner or his agent;
2. The location of the building or structure;
3. If a change of use is contemplated, the current and proposed use groups;

4. The statement by the responsible person in charge of work, that to the best of his or her knowledge all work has
been completed in accordance with the permit and the regulations;

5. A statement of the final cost of construction work, including the basic structure, all on-site improvements,
built-in furnishings and fixtures and all integral equipment exclusive of process or manufacturing equipment;

6. A set of amended drawings, if required by the construction official and the appropriate subcode official(s), when
the dimensions, lay out or appearance of the building or structure deviates substantially from the released plans and
specifications filed with the construction permit application; and

7. A test and balance report for mechanically ventilated Class 1 and 2 buildings of Use Groups B and E submitted
by a licensed professional engineer or by a test and balance professional certified by the Associated Air Balance Coun-
cil, the National Environmental Balancing Bureau, or equivalent certification through a nationally recognized organiza-
tion. The signed report shall include:

i. Minimum quantity of outdoor air required by code;
ii. Minimum quantity of outdoor air specified in the design;

iii. Actual measured outdoor cubic feet/minute (CFM) or a derived quantity, if actual measurement is not possible;
and

iv. Actual measured total CFM.

(i) Contents of certificate: When a building or structure is entitled thereto, the construction official shall issue a cer-
tificate of occupancy within 10 business days after written application therefor.

1. The certificate shall certify the purpose for which the building or structure may be used in its several parts.

2. The certificate of occupancy shall specify: the use group(s), in accordance with the provisions of the building
subcode; the maximum live load on all floors as prescribed in the building subcode; the occupancy load in the building
and all parts thereof as defined in the building subcode; and any special stipulations and conditions of the construction
permit.

3. The construction official shall affix his signature to the certificate and, by so doing, shall certify that the building
or structure has been approved for occupancy by all applicable subcode officials in accordance with the provisions of
N.J.A.C. 5:23-3.

(k) No temporary or final certificate of occupancy shall be granted until all required utilities, including but not lim-
ited to water, sewer, electric and gas are installed and in service.

(I) Equipment listed below, which has been determined by the Department to create a significant potential hazard to
public health and safety, shall be granted a certificate of compliance by the construction official based upon the findings
of the appropriate subcode official or approved agency for the time period specified. Such equipment shall periodically
be reinspected or tested in accordance with the provisions of the regulations prior to the expiration of a certificate of
compliance and any violation shall be corrected before a new certificate may be issued. No device shall continue in op-
eration unless a valid certificate of compliance has been reissued.
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1. High pressure boilers: 12 months;
2. Refrigeration systems: 12 months;
3. Pressure vessels: 12 months;

4. Backflow preventers that are designed to be tested and used to isolate sources of contamination as defined in the
plumbing subcode: 12 months.

i. Exception: Testable backflow preventers not used to isolate a high hazard source of contamination that are in-
stalled on water supplies in one- and two-family dwellings.

5. Swimming pools, spas and hot tubs: 12 months.

(m) Certificate of Approval: A certificate of approval shall be issued for all work that requires a construction permit
but does not require a certificate of occupancy. No application shall be required for a certificate of approval.

(n) Revocation: The enforcing agency may revoke a certificate of occupancy whenever a condition of a certificate
has been violated.

(o) Time limit: The provisions of the regulations do not preclude periodic certification pursuant to other applicable
laws and ordinances.

(p) Lead Abatement Clearance Certificate: Following a lead hazard abatement job performed by a business firm or
by an employee or employees of the owner of a property, a written application for a lead abatement clearance certificate
shall be filed with the enforcing agency by the owner or the owner's agent. The application shall include a certification
by the firm or person performing the work that all applicable provisions of N.J.A.C. 5:17 have been met, including the
clearance requirements, and that the components or areas in the scope of work submitted in the permit application are
lead safe.

1. When the lead hazard abatement work includes encapsulation or enclosure, the certification by the firm or person
performing the work shall include any recommendations for on-going maintenance or precautions to be taken to main-
tain the integrity of the encapsulation or enclosure.

2. When all lead hazards identified in an evaluation report prepared by a firm licensed by the Department pursuant
to N.J.A.C.5:17 have been totally and permanently abated, the certification shall so state.

3. When an owner-occupant of a single-family house is performing the work, a lead abatement clearance certificate
may be requested by the owner. The application for a lead abatement clearance certificate shall include a statement
signed by a lead evaluation contractor certified by the Department pursuantto N.J.A.C. 5:17, or signed by an individu-
al inspector/risk assessor certified by the New Jersey Department of Health pursuantto N.J.A.C. 8:62 indicating that
the clearance standards contained in  N.J.A.C. 5:17 have been met and that all components or areas in the scope of
work submitted in the permit application have been rendered lead-safe.

i. When lead abatement work has been performed by an owner-occupant pursuant to an order issued by a local
health department, a lead abatement clearance certificate shall be required.

4. When lead abatement work has been performed pursuant to an order issued by a local health department, no lead
abatement clearance certificate shall be issued without the approval of the local health department.

5. When lead abatement work has been performed on a steel structure or other superstructure or in a commercial
building, no lead abatement clearance certificate shall be required.

This document is provided as a courtesy only,; the official Administrative Rules of the State
of NJ are available through LexisNexis, the publisher licensed by the NJ Office of Ad-
ministrative Law, or through your local public library.

Page 40 of 53



NEW JERSEY ADMINISTRATIVE CODE
Copyright © 2016 by the New Jersey Office of Administrative Law

*** This file includes all Regulations adopted and published through the ***
*** New Jersey Register, Vol. 48 No. XX, September 19, 2016 ***

TITLE 5. COMMUNITY AFFAIRS
CHAPTER 23. UNIFORM CONSTRUCTION CODE
SUBCHAPTER 2. ADMINISTRATION AND ENFORCEMENT; PROCESS

N.J.A.C. 5:23-2.15 (2016)

(9) The continued validity of a certificate of occupancy shall be contingent upon maintenance of the level of code
compliance existing at the time of issuance of the certificate of occupancy and upon compliance with any orders issued
by the construction official pursuantto N.J.A.C. 5:23-2.35.

8§ 5:23-2.23A Permits and certificates for multi-tenant buildings

(a) Construction permits for multi-tenant buildings shall be issued as follows:
1. A single construction permit shall be issued for the entire structure including all tenant spaces if:
i. The permit applicant is undertaking all the work;
ii. All the work is, or will be shown as, a single set of plans;
iii. All work is intended to be undertaken by the same team of contractors; and

iv. The certificate of occupancy or certificate of approval, as applicable, for all tenant spaces will be sought before
or at the same time as that for the entire building. Plans for individual tenant spaces may be submitted as permit updates
if all of the above conditions are met.

2. A separate permit shall be required for any tenant space if any of the following conditions apply:
i. The tenant is undertaking the fit-up work within the tenant space;

ii. The plans for the tenant space work will be prepared by a design professional different from the one that pre-
pared the plans for the base building;

iii. The work will be undertaken by one or more contractors who are different from the contractors for the base
building; or

iv. The permit is being applied for after a temporary certificate of occupancy or certificate of occupancy has been
issued for the base building.

3. Fees for construction permits for multi-tenant buildings shall be applied pursuantto N.J.A.C. 5:23-4.18(c)6.

(b) Temporary certificates of occupancy for individual tenant spaces in multi-tenant buildings shall be issued as
follows:

1. A temporary certificate of occupancy shall be issued for each tenant space provided that portion of the building
may be occupied safely prior to full completion of the building, the common area(s) serving that tenant space has a
temporary certificate of occupancy or a certificate of occupancy, and the unfinished portions of the building for which
temporary certificates of occupancy or certificates of occupancy are not being sought do not present life safety hazards.

i. Temporary certificates of occupancy may be issued floor by floor or tenant space by tenant space.

(c) Certificates of occupancy or certificates of approval, as applicable, shall be issued for individual tenant spaces
in multi-tenant buildings as follows:

1. A certificate of occupancy or certificate of approval shall be issued provided the work authorized by the con-
struction permit has been completed in accordance with the Uniform Construction Code and all conditions of prior ap-
provals, if applicable, have been met.
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2. The construction official may issue a certificate of occupancy or certificate of approval for a portion(s) of the
building provided all of the work authorized by the construction permit has been completed in accordance with the
Uniform Construction Code and all conditions of prior approvals, if applicable, have been met and provided that the
unfinished portions of the building do not present life safety hazards.

3. Certificates of occupancy or certificates of approval, as applicable, may be issued floor by floor or tenant space
by tenant space.

(d) Construction permits, temporary certificates of occupancy, and certificates of occupancy shall be issued in ac-
cordance with the procedures set forth at N.J.A.C. 5:23-2.15 and 2.23, respectively.

§ 5:23-2.24 Conditions of certificate of occupancy

(a) Certificate of occupancy shall be conditioned upon the following:

1. That the completed project meets the conditions of the construction permit, and all prior approvals and has been
done substantially in accordance with the code and with those portions of the plans and specifications controlled by the
code;

2. That all required fees have been paid in full;

3. That all necessary inspections have been completed and that the completed project meets the requirements of the
regulations;

4. That all violations have been corrected and that any assessed penalties have been paid;

5. That all protective devices and equipment required to be installed by the regulations will continue to be opera-
tional as required by the regulations.

(b) No certificate of occupancy shall be issued for any new home, built by a builder, as such terms are defined in
N.J.A.C. 5:25-1.3, except after filing by the builder with the construction official of proof that the new home has been
enrolled in either the State New Home Warranty Security Plan or a private plan approved by the Department of Com-
munity Affairs. If the new home is enrolled in the State New Home Warranty Security Plan, proof shall be in the form
of a validated copy of the Certificate of Participation, required pursuantto N.J.A.C. 5:25-5.5, and proof of payment of
the warranty premium.

(c) No certificate of occupancy shall be issued for any new home built by an owner or in which any design, con-
struction, plumbing or electrical work has been done by the owner unless the owner shall file with the construction offi-
cial an affidavit in which he certifies that all work has been done in conformity with applicable law, acknowledges that
work done by him or by any subcontractor working under his supervision, is not covered under the New Home Warran-
ty and Builders' Registration Act (N.J.S.A. 46:3B-1 et seq.) and states that he will disclose this to any person purchasing
the property from him within 10 years of the date of issuance of a certificate of occupancy. The affidavit shall be filed
on a form prescribed by the Department of Community Affairs.

(d) No certificate of occupancy shall be issued for any building used or intended to be used as a rooming house or a
boarding house, as such terms are defined in section 3 of the Rooming and Boarding House Act of 1979 (P.L. 1979,
€.496; N.J.S.A. 55:13B-1 et seq.), except after filing by the owner with the construction official of a photocopy of a li-
cense to own a rooming or boarding house issued to the owner by the Department of Community Affairs.
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(e) No certificate of occupancy shall be issued for a hotel or multiple dwelling, as defined in the Hotel and Multiple
Dwelling Law (N.J.S.A. 55:13A-1 et seq.), except after filing by the owner with the construction official of a photocopy
of a certificate of registration issued by the Bureau of Housing Inspection of the Department of Community Affairs.

(f) No certificate of occupancy shall be issued for any building containing one or more elevators unless all of the
elevators in the building have been registered with the Department in accordance with N.J.A.C. 5:23-12.

(9) Whenever a liquefied petroleum gas installation subject to the Department's jurisdiction pursuantto N.J.A.C.
5:23-3.11(j) is part of a project that requires a construction permit, no certificate of occupancy or certificate of approval
shall be issued except after filing by the owner with the construction official of a photocopy of a permit to operate and
fill issued by the New Jersey Department of Community Affairs, Division of Codes and Standards, Bureau of Code
Services, PO Box 816, Trenton, New Jersey 08625-0816.

(h) No certificate of occupancy shall be required in the case of minor work as provided for by N.J.A.C.
5:23-2.17A.

§ 5:23-2.25 Establishment of fees

The municipality, in accordance with this chapter, shall establish by ordinance enforcing agency fees for the follow-
ing activities: plan review; construction permits; certificate of occupancy; elevator device inspections and tests; demoli-
tion permit; moving of building permit; lead abatement clearance certificate; annual electrical inspection of swimming
pools, spas and hot tubs; and sign permit. The fee shall be collected prior to the issuance of the permit or certificate. A
schedule of such fees shall be posted in the office of the construction official and shall be accessible to the public.

8§ 5:23-2.26 (Reserved)

§ 5:23-2.27 Refunds

In the case of discontinuance of a building project, the volume of the work actually completed shall be computed.
Any excess for the uncompleted work shall be returned to the permit holder; except that all penalties that may have been
imposed on the permit holder under the requirements of the regulations shall first be collected. Plan review fees are not
refundable.

§5:23-2.28. Volume computation

(a) General: For the determination of the permit fees, the volume of the structure shall be computed as provided in
this section.

(b) Structures: The volume of the structure shall include all enclosed dormers, porches, penthouses and other en-
closed portions of the structure measured from the top of the floor assembly of the first story above grade to the mean
height of a pitched roof, or the average height of the top of the roof beams of a flat roof.

1. With a basement/cellar: When a basement/cellar is included in the design of a structure, the volume of the base-
ment shall be measured from the basement/cellar floor to the top of the floor assembly of the first story above grade and
added to the structure volume calculation from (b) above.

This document is provided as a courtesy only,; the official Administrative Rules of the State
of NJ are available through LexisNexis, the publisher licensed by the NJ Office of Ad-
ministrative Law, or through your local public library.

Page 43 of 53



NEW JERSEY ADMINISTRATIVE CODE
Copyright © 2016 by the New Jersey Office of Administrative Law

*** This file includes all Regulations adopted and published through the ***
*** New Jersey Register, Vol. 48 No. XX, September 19, 2016 ***

TITLE 5. COMMUNITY AFFAIRS
CHAPTER 23. UNIFORM CONSTRUCTION CODE
SUBCHAPTER 2. ADMINISTRATION AND ENFORCEMENT; PROCESS

N.J.A.C. 5:23-2.15 (2016)

2. Without a basement/cellar: When a structure does not include a basement/cellar in the design, the volume of the
space below the floor assembly of the first story above grade shall be measured by using the distance from the top of the
floor assembly of the first story above grade to the bottom of the footings divided by five (one-fifth the total distance),
but this distance is not to exceed 21/2 feet below the top of the floor assembly of the first story above grade, and then
added to the structure volume calculation from (b) above.

(c) Open sheds: For open sheds and structures of a similar character, the volume shall be measured within the perim-
eter of the roof for a height from the grade line to the mean roof level.

(d) No fee shall be required for premanufactured construction, assembly or components transported to a construction
site. A fee shall be required for work performed at the site, including, but not limited to, foundation systems, structural
installations and external utility connections.

(e) No fee shall be required for commercial farm buildings, or portions of, constructed of pre-engineered systems
specified in  N.J.A.C. 5:23-3.2(d) 3. A fee shall be required, unless exempted, for commercial farm building work per-
formed at the site.

§ 5:23-2.29 Entry

() The owner of any premises upon which a building or structure is to be constructed shall be deemed to have con-
sented to inspection, by the enforcing agency, of the entire premises and of any and all construction being performed on
it until a certificate of occupancy has been issued.

(b) An inspector, or team of inspectors, on presentation of proper credentials, shall have the right to enter and in-
spect such premises, and any and all construction thereon, for purposes of insuring compliance with the provisions of
the applicable construction permit, and the regulations. All inspection pursuant to the act and the regulations shall be
between the hours of 9:00 A.M. and 5:00 P.M. on business days, or when construction is actually being undertaken;
provided, however, that inspections may be conducted at other times if the enforcing agency has reasonable cause to
believe that an immediate danger to life, limb or property exists, or if permission is given by an owner, or his agent,
architect, engineer or builder. No person shall accompany an inspector or team of inspectors on any inspection pursuant
to the regulations, unless his presence is necessary for the enforcement of the regulations, or unless consent is given by
an owner or his agent, architect, engineer or builder.

(c) Any construction official, subcode official or any inspector, presenting themselves for inspection of any occu-
pied building shall present to the owner the owner's agent or occupant their personal identification as provided by the
municipality.

(d) After the certificate of occupancy shall have been granted, the construction official shall not enter upon such
premises for purpose of inspection, unless upon reasonable grounds to believe that a condition of the certificate of oc-
cupancy has been violated, or in the case of equipment granted approvals of limited duration pursuant to this subchap-
ter, or in the case of emergencies, or unsafe buildings, or upon reasonable cause to believe construction work is under-
way without a permit having been issued.

(e) Nothing herein is intended to limit the right of a municipality to adopt property maintenance regulations and
provide for inspection, pursuant to any other law, ordinance or judicial decision of this State. However, no such regula-
tion shall conflict with any provision of the regulations.

§ 5:23-2.30 Violation, notice and orders
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(a) Whenever the construction official or the appropriate subcode official shall determine that there exists a violation
of the provisions of the regulations or where there exists a violation of a permit or certificate issued under the regula-
tions, the appropriate subcode official shall issue a notice of violation and orders to terminate directing the discontinu-
ance of the illegal action or condition and the correction of the violation.

(b) The notice and orders shall contain at least the following information:

1. The name and address of the owner; the address at which the violation occurred; the name and address of the
person to whom the order is directed, and if it be other than the owner, a copy shall be delivered to the owner or his
agent stating that the owner bears joint responsibility for bringing about compliance with the person named and that if a
penalty is imposed, the enforcing agency will not issue a certificate of occupancy until such penalty has been paid; the
permit number; a citation to the sections of the regulations violated; an order to terminate violations within a time speci-
fied in the order; the amount of penalty assessed, if any, and if cumulative, an explanation of the method of computa-
tion; and shall be signed by the appropriate subcode official or the construction official.

2. Unless an immediate hazard to health and safety is posed, the construction official or appropriate subcode offi-
cial shall permit such time period for correction as is reasonable within the context of the situation.

(c) Extensions: The construction official may grant extensions of time whenever he shall determine that despite
diligent effort, compliance cannot be accomplished within the time specified in the notice. If, however, such extension
shall be for a period in excess of three business days, or if more than one extension of less than three business days is
sought, the construction official shall require a written application of extension stating the need, upon which he shall
rule in writing, and which shall be made a part of the permanent file of the project.

§ 5:23-2.31 Compliance

(a) If the notice of violation and orders to terminate have not been complied with, the construction official in addition
to any other available remedies likely to bring about compliance, may request the legal counsel of the municipality, or
of the joint enforcement agency, or the Attorney General in the case of the State, to institute the appropriate proceeding
at law or in equity to restrain, correct, or abate such violation or to require the removal or termination of the unlawful
use of the building or structure in violation of the provisions of the regulations or of the order or direction made pursu-
ant thereto.

(b) Penalties:

1. Any person or corporation, including an officer, director or employee of a corporation, shall be subject to a pen-
alty if that person:

i. Violates any of the provisions of the act or the regulations;
ii. Constructs a structure or building in violation of a condition of a building permit;
iii. Fails to comply with any order issued by an enforcing agency or the department;

iv. Makes a false or misleading written statement, or omits any required information or statement in any application
or request for approval to an enforcing agency or the department.

2. Anyone who knowingly refuses entry or access to an inspector lawfully authorized to inspect any premises,
building or structure pursuant to the act or the regulations, or who unreasonably interferes with such an inspection, shall
be subject to a fine of not more than $ 250.00.
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3. With respect to (b)1iii above, a person shall be guilty of a separate offense for each day that he fails to comply
with a stop construction order validly issued by an enforcing agency or the department and for each week that he fails to
comply with any other order validly issued by an enforcing agency or the department. With respect to (b)1i and iv
above, a person shall be guilty of a separate offense for each violation of any provision of the act or the regulations and
for each false or misleading written statement or omission of required information or statement made in any application
or request for approval to an enforcing agency or the department. With respect to (b)1ii above, a person shall be guilty
of a separate offense for each violation of conditions of a construction permit.

4. No such penalty shall be assessed except upon notice of violation and orders to terminate and upon the expiration
of the time period delineated in the notice; except that in the case of a false or misleading statement pursuant to (b)1iv
above, the failure to obtain a construction permit or request required inspections, or allowance of occupancy prior to
receipt of a certificate of occupancy, an order to pay a penalty shall be issued immediately upon the discovery of the
violation.

5. The construction official may separately serve a notice of penalty assessment and order to pay a penalty.

6. The penalties pursuant to this section may be collected pursuant to the "Penalty Enforcement Law of 1999"
(N.J.S.A. 2A:58-10 et seq.). Jurisdiction to enforce such penalties is conferred upon judges of the municipal court and of
the Superior Court. Suit may be brought by a municipality or the State of New Jersey. Payment of a money judgment
pursuant hereto shall be remitted in the case of a suit brought by a municipality to the municipal treasurer and in the
case of a suit brought by the State of New Jersey to the State Treasurer.

(c) The construction official may assess a monetary penalty whenever such shall be likely to assist in bringing
about compliance.

(d) Stop construction order:

1. If the construction of a structure or building is being undertaken contrary to the provisions of the regulations, or
other applicable laws or ordinances, the enforcing agency may issue a stop construction order in writing which shall
state the reasons for such order and the conditions under which construction may be resumed and which shall be given
to the owner or the holder of the construction permit or to the person performing the construction. If the person doing
the construction is not known, or cannot be located with reasonable effort, the notice may be delivered to the person in
charge of, or apparently in charge of, the construction.

2. If, at the time of inspections requested pursuantto N.J.A.C. 5:23-2.18(c), a pattern or practice is identified and
documented in writing of the same code violation(s) occurring in most or all of the dwelling units inspected within a
housing development, affecting framing, fire safety or structural safety, the construction official may issue a stop con-
struction order for all buildings within the development. A copy of the supporting documentation, including the viola-
tions, citations, and blocks and lots, shall be given to the owner or responsible person in charge of the project. A copy of
the stop construction order shall be forwarded to the Department as per N.J.A.C. 5:23-4.5(h)1xi. Relief from any such
stop construction order may be conditioned upon submission to the enforcing agency of an acceptable supervision and
management plan. This plan shall include the institution of quality controls to ensure that the pattern of violations does
not continue and the identification of qualified personnel to implement the plan. If the plan is not submitted within five
business days of the issue date of the stop construction order, the order shall take effect.

3. No person shall continue, or cause to allow to be continued, the construction of a building or structure in viola-
tion of a stop construction order, except with the permission of the enforcing agency to abate a dangerous condition or
remove a violation, or except by court order.
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4. If an order to stop construction is not obeyed, the enforcing agency may apply to the appropriate court as other-
wise established by law for an order enjoining the violation of the stop construction order. The remedy for violation of
such an order provided in this subsection shall be in addition to, and not in limitation of, any other remedies provided by
law.

(e) Penalties may be levied by an enforcing agency as follows:

1. Up to $ 1,000 per violation for failure or refusal to comply with any lawful order, unless the failure or refusal to
comply is done with the knowledge that it will endanger the life or safety of any person, in which case the penalty shall
be up to $ 2,000 per violation;

2. Up to $ 2,000 per violation for failure to obtain a required permit prior to commencing construction or for al-
lowing a building to be occupied without a certificate of occupancy;

3. Up to $ 2,000 per violation for failure to comply with a stop construction order;

4. Up to $ 2,000 per violation for willfully making a false or misleading written statement, or willfully omitting any
required information or statement in any application or request for approval,

5. Up to $500.00 per violation for any violation not covered under (€)1 through 4 above;

6. For purposes of this subsection, in an occupied building, a code violation involving fire safety, structural sound-
ness or the malfunctioning of mechanical equipment that would pose a life safety hazard shall be deemed to endanger
the life or safety of a person. In an unoccupied building, a code violation of a requirement intended to protect members
of the public who are walking by the property shall be deemed to endanger the life or safety of a person.

§ 5:23-2.32 Unsafe structures

(a) All buildings or structures that shall become unsafe, or unsanitary, or that contain deficient or blocked exitway
facilities, or which constitute a fire hazard or are otherwise dangerous to human life or the public welfare, or that by
reason of illegal or improper use or occupancy shall be deemed unsafe buildings or structures, shall be taken down and
removed or made safe and secure. A vacant building that is unguarded or open at door or window shall be deemed a fire
hazard and unsafe within the meaning of this chapter.

1. Examination and record of damaged structure: The appropriate subcode official shall examine every building or
structure reported as dangerous, unsafe structurally, unsanitary or constituting a fire hazard and shall prepare a report to
be filed in a docket of unsafe structures and premises, stating the use of the structure, the nature of the hazard, the nature
and estimated amount of damages, if any, caused by collapse or failure.

2. Notice of unsafe structure: If an unsafe or unsanitary condition is found in a building or structure, the construc-
tion official shall serve a written notice describing the building or structure deemed unsafe and specifying the required
repairs or improvements to be made to render the building or structure safe and secure, or requiring the unsafe building
or structure or portion thereof to be vacated or demolished within a stipulated time. Such notice shall require the person
thus notified to immediately declare to the construction official his or her acceptance or rejection of the terms of the
order. Such person may seek review before the Construction Board of Appeals within 15 days of receipt of the notice.

3. Restoration of unsafe structure: A building or structure condemned by the construction official may be restored
to a safe condition in accordance with N.J.A.C. 5:23-6, Rehabilitation Subcode. A certificate of approval or certificate
of occupancy, as appropriate, shall be obtained prior to reoccupancy of the building or structure.
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4. Posting notice of unsafe structure: If the person addressed with a notice of unsafe structure cannot be found
within the municipality after diligent search, then such notice shall be sent by registered or certified mail to the last
known address of such person, as on file with the office of the tax collector, and a copy of the notice of unsafe structure
shall be posted in a conspicuous place on the premises; and such procedures shall be deemed the equivalent of personal
notice.

5. Upon refusal or neglect of the person served with a notice of unsafe structure to comply with the requirements of
the order to abate the unsafe condition, the construction official shall, in addition to any other remedies herein provided,
forward the matter to the legal counsel of the jurisdiction for an action to compel compliance.

(b) Emergency measures:

1. When, in the opinion of the construction official and appropriate subcode officials, there is actual and immediate
danger of failure or collapse of a building or structure or any part thereof which would endanger life, or when any
structure or part of a structure has fallen and life is endangered by the occupation of the building or structure, the con-
struction official is hereby authorized and empowered to order and require the occupants to vacate the same forthwith.
The construction official shall cause to be posted at each entrance to such building a notice reading as follows: This
structure is unsafe and its use or occupancy has been prohibited by the construction official, and it shall be unlawful for
any person to enter such building or structure except for the purpose of making the required repairs or demolishing the
same. The order of the construction official shall be effective immediately.

2. Temporary safeguards: When, in the opinion of the construction official, there is actual and immediate danger of
collapse or failure of a building or structure or any part thereof which would endanger life, the construction official shall
cause the necessary work to be done to render such building or structure or part thereof temporarily safe, whether or not
the legal procedure herein has been instituted. Such work may include such demolition as may be necessary in order to
eliminate any actual and immediate danger to human life; provided, however, that any demolition work shall not com-
mence until at least 24 hours following service of notice of the pending demolition upon the owner, unless such service
is not possible because the identity or the address of the owner cannot be determined from public records. Upon expira-
tion of the 24-hour period, demolition may proceed unless stayed by order of the Superior Court.

3. Closing streets: When necessary for the public safety, the construction official may temporarily close sidewalks,
streets, buildings and structures and places adjacent to such unsafe structure, and prohibit the same from being used.

4. Emergency repairs or demolition: For the purpose of this section, the construction official shall employ the nec-
essary labor and materials to perform the required work as expeditiously as possible.

5. Costs of emergency repairs: Costs incurred in the performance of emergency work shall be paid from the treas-
ury of the jurisdiction on certificate of the construction official; and the legal authority of the jurisdiction shall institute
appropriate action against the owner of the premises for the recovery of such costs.

6. Appeals: An emergency order issued by a municipal construction official pursuant to this subsection shall be ap-
pealable only to a court of competent jurisdiction.

8§ 5:23-2.33 Service of notice

Except as is specifically provided for by the act with respect to stop construction orders, service of notices and orders
pursuant to this section shall be upon the owner or the person specified as agent for receipt of same in the application
for a permit or the person responsible for the work or in the case of unsafe structures upon any agent or person in con-
trol of the building. Service may be made by personal delivery or by leaving a copy at the dwelling house or usual place
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of abode of such person, with a competent member of his household of the age of 14 years or older than residing there-
in, or by any other method or upon any other person approved pursuant to Rules 4:4-4 and 4:4-5 of the New Jersey Su-
preme Court, or which is otherwise consistent with due process.

8§ 5:23-2.34 Protection of adjoining properties

(a) Owners who undertake construction, rehabilitation, or demolition work at their properties shall protect adjoining
properties from damage caused by the work.

(b) The owner intending to undertake the construction, rehabilitation, or demolition work that could potentially
damage adjoining properties shall deliver written notice of such intent to the owners of the affected properties. The no-
tice shall request written permission to enter the adjoining properties to determine the measures that must be taken to
safeguard the properties from damage.

1. Written consent from the owners of the adjoining properties must be obtained prior to entering the properties.

2. In those cases where owners of adjoining properties refuse access, work shall not proceed unless access to the
properties is granted by the courts.

(c) The measures to be taken to safeguard adjoining properties shall be submitted with the permit application for
review and approval by the construction official.

(d) Upon approval of the measures to safeguard the adjoining properties, the owner intending to undertake the con-
struction, rehabilitation, or demolition work shall provide a copy of the measures to the owners of adjoining properties
and shall request written permission to implement the measures prior to the commencement of work.

i. Written consent from the owners of the adjoining properties to implement the measures to safeguard the proper-
ties must be obtained.

8§ 5:23-2.35 Enforcement actions after issuance of certificate(s) of occupancy

(a) Subsequent to the issuance of a certificate of occupancy, the construction official shall issue a notice of violation
for any violation of the provisions of the Code in effect at the time of permit application that comes to his or her atten-
tion. Pursuant to N.J.S.A. 2A:14-1.1, no notice of violation may be issued to the developer or to any contractor more
than 10 years after issuance of the certificate of occupancy.

1. If violations of any of the following provisions of the Code in effect at the time of permit application are found in
a residential structure in a development, other than Group R-1, subsequent to the issuance of a certificate of occupancy,
the construction official shall issue such notices and orders as may be necessary to ensure that all units within the de-
velopment that might have similar violations are inspected for such violations and that any such violations found are
cited and abated:

i. N.J.A.C. 5:23-2.32 Unsafe structures;
ii. The following provisions of the building subcode:

(1) Chapter 4, Special Detailed Requirements Based on Use and Occupancy, except for sections 401, 402.3,
403.2.2, 409, 412;
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(2) Chapter 7, Fire-resistant Rated Construction;
(3) Section 803, Wall and Ceiling Finishes;
(4) Chapter 9, Fire Protection Systems; and

(5) Chapter 10, Means of Egress, except for sections 1009.4.4, 1009.4.5, 1009.12, 1009.13, 1028.11, 1028.13 and
1028.14;

iii. The following provisions of the one- and two-family dwelling subcode:

(1) Section R-302.1, Fire-Resistant Construction for Exterior Walls;

(2) Section R-314, Smoke Alarms; and

(3) Sections R-302.2 and R-302.3, Fire-Resistant Construction for Townhouses and Two-Family Dwellings;
iv. The following provisions of the electrical subcode:

(1) Section 240.3, Protection of Equipment Against Overcurrent;

(2) Section 240.4, Protection of Conductors Against Overcurrent;

(3) Section 250.4, General Requirements for Grounding and Bonding;

v. Subchapter 7, the barrier free subcode; and

vi. Any structural deficiency, which is present or likely to occur that has the potential for injury or significant dam-
age to the livability of a home. This shall include any structural member that exceeds the permitted deflection estab-
lished at N.J.A.C. 5:23-6.5(c)1i through iii.

2. The municipality may retain the services of a professional engineer or registered architect, to be paid at an hourly
rate and to work subject to the supervision and control of the construction official, for inspections, review of plans and
supporting documents and preparation of reports and documents, in connection with enforcement of (a)1 above provid-
ed that the professional retained is independent of both the builder and the homeowner and has no actual or apparent
conflict of interest that would call into question his or her ability to carry out these duties impartially. Any person car-
rying out inspections under such a contract shall be, at a minimum, a licensed engineer or a registered architect or shall
have a bachelor's degree from an accredited institution of higher education in engineering or in architecture, or in engi-
neering or architectural technology and shall have not less than five years of experience in the design, construction or
rehabilitation of woodframe structures.

§ 5:23-2.36 (Reserved)

8 5:23-2.37 Elevation of an existing building

(a) Service connections: Before a building can be elevated, the owner or agent shall notify all utilities having service
connections within the building, such as water, electric, gas, sewer, and other connections. A permit to elevate shall not
be issued until releases are obtained from all utilities that provide service to the property, stating that their respective
service connections and appurtenant equipment, such as meters and regulators, have been removed or sealed or plugged
in a safe manner.
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(b) Method of elevation: The permit application shall include the proposed method of elevation or equipment to be
used, including an estimate of the lifting load and identification of the locations for the principal lift beams, lateral sup-
port beams, and cribbing, if any. All supports, including, but not limited to, jacks, beams, cribbing, and strapping, shall
be of sufficient size and strength to support the estimated lifting load.

(c) Equipment: The elevation shall employ a synchronized hydraulic jacking system or a method or equipment
deemed to be equivalent. For purposes of evaluating the equivalency of any proposed method or equipment, the con-
struction official or building subcode official may request additional supporting documentation pursuant to N.J.A.C.
5:23-2.19 and 3.7.

(d) Protection of adjoining property: In cases where the lot size or the location of the building on the lot is such that
there is a need to protect adjoining property or public rights of way, a plan for providing such protection shall be in-
cluded as part of the permit application. The construction official may require that the plans be prepared by a New Jer-
sey licensed design professional.

§ 5:23-2.38 Departmental appeal

(a) Whenever the Department shall act as the enforcing agency under the State Uniform Construction Code Act
(N.J.S.A. 52:27D-128), an appeal in lieu of the appeal to the county, municipal or joint construction board of appeals
may be made to the Hearing Coordinator, Division of Codes and Standards, Department of Community Affairs, PO Box
802, Trenton, NJ 08625.

1. The case shall be adjudicated before the Office of Administrative Law and the final decision shall be issued by
the Commissioner.

2. Such hearings shall be governed by the provisions of the Administrative Procedure Act, N.J.S.A. 52:14B-1 et
seg., and the Uniform Administrative Procedure Rules, N.J.A.C. 1:1, and the time provisions applicable to construction
boards of appeal.

(b) Any party in interest aggrieved by any decision made by a facility manager or owner or administering agency
with respect to compliance with either the Barrier Free Recreation Standards (N.J.A.C. 5:23-7.15 through 7.31) or the
Playground Safety Subcode (N.J.A.C. 5:23-11) shall have the right to appeal the decision to the Department.

1. The Department shall forward a copy of the complaint to the facility manager and to the facility owner or agency
responsible for administration of the facility and shall request a response from the facility manager.

2. The facility manager shall respond in writing within 45 days of receipt of the request.

3. The Department shall review the response and shall determine whether the complaint is justified and what cor-
rective measures shall be required to be taken by the facility owner or administering agency. The Department shall
make such determination and issue any necessary orders within 60 days.

4. In the event that the owner or administering agency of a facility appeals any such order and the Department de-
termines that a contested case exists, it shall forward such case for adjudication in an administrative hearing before the
Office of Administrative Law and the final decision shall be issued by the Commissioner. Hearings shall be conducted
in accordance with the provisions of the Administrative Procedure Act (N.J.S.A. 52:14B-1 et seq.) and the Uniform
Administrative Procedure Rules (N.J.A.C. 1:1).

5. A "party in interest" may be either the owner, or authorized representative of the owner, of the premises that is
the subject of the decision or an occupant, user or prospective occupant or user, of the premises, or a group representa-
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tive of such occupants, users or prospective occupants or users; provided, however, that an occupant, user or representa-
tive group shall only be deemed to be a party in interest if notice of such interest has been given to the Department by
the party prior to the issuance of the Department's determination.

8§ 5:23-2.39 Automatic fire suppression systems

(a) Applications for tax exemption pursuant to P.L. 1983, ¢.309 shall be made on a form prepared by the Department
of Treasury, Division of Taxation, and made available to the public at the office of the enforcing agency.

(b) Construction official's responsibilities:

1. The construction official shall have responsibility for determining the eligibility of any proposed automatic fire
suppression systems.

2. The construction official shall consult with the appropriate subcode officials in determining conformity with the
building and fire protection subcodes and their referenced standards, as well as, where applicable, the most recently
published editions of NFPA 13D, NFPA 20, NFPA 22 and NFPA 24. A system shall only be eligible for tax exemption
if it conforms to such of these standards as are applicable to that type of automatic fire suppression system and appurte-
nant installations.

i. A system shall not be deemed ineligible because it is in a new building or because it only provides coverage to
part of a building.

3. The construction official shall, in addition, review the cost estimates provided by the applicant.

4. The construction official may require documentation in the form of signed contracts, contractor estimates and the
like if he deems it necessary.

5. The construction official shall grant or deny certification of the system prior to issuance of the construction per-
mit and shall notify the applicant of his decision at that time.

6. The construction official shall forward a copy of the approved application for exemption to the municipal asses-
sor for his action upon issuance of the certificate of occupancy or certification of completion.

(c) The enforcing agency, after giving written notice to the owner, may revoke such certification whenever any of
the following appears:

1. The exemption was obtained by fraud or misrepresentation;

2. The claimant for tax exemption has failed substantially to proceed with the construction, reconstruction, installa-
tion or acquisition of an automatic fire suppression system;

3. The mechanical system to which the certificate relates has ceased to be used for the primary purpose of providing
automatic fire suppression and is being used for a different primary purpose;

4. The claimant for tax exemption hereunder has so departed from the equipment, design and construction previ-
ously certified by the enforcing agency that, in the opinion of said enforcing agency, the automatic fire suppression sys-
tem is not suitable and reasonably adequate for the purpose of providing automatic fire suppression.

(d) The construction official shall notify the assessor in writing of the revocation of the certification.
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(e) Appeals may be made regarding the decision of the construction official to the Construction Board of Appeals
having jurisdiction, in accordance with N.J.A.C. 5:23A.

This document is provided as a courtesy only,; the official Administrative Rules of the State
of NJ are available through LexisNexis, the publisher licensed by the NJ Office of Ad-
ministrative Law, or through your local public library.

Page 53 of 53



