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§ 5:23-4.1 Title; scope; intent 
 
   (a) This subchapter, adopted pursuant to authority of the State Uniform Construction Code Act and enti-
tled "Enforcing agencies; duties; powers; procedures", shall be known and may be cited through the regula-
tion as N.J.A.C. 5:23-4," and when referred to in this part of the regulations, may be cited as "this subchap-
ter". 

(b) Unless otherwise specifically provided, all references to article or section numbers or to provisions 
not specifically identified by number, shall be construed to refer to such article, section or provision of this 
subchapter. 

(c) This subchapter and N.J.A.C. 5:23-4A, 4B, 4C shall control matters related to: the structure, organiza-
tion, and procedures of municipal, State, and interlocal enforcing agencies; their interrelationships; the struc-
ture, organization, and procedures of boards of appeal; the approval of premanufactured construction; pri-
vate enforcing agencies; and the establishment of fees. 

(d) This subchapter seeks to provide an efficient administrative structure for enforcing agencies and 
boards of appeal, through which delay in the construction process can be reduced, uniformity of systems and 
procedures encouraged, and the public health and safety protected. Such intent shall be given full effect in 
the construction of any specific provision of this subchapter. 

 

§ 5:23-4.2 Matters covered; exceptions 
 
   (a) Except as otherwise provided in subsection (b) below, the provisions of this subchapter shall apply to 
all agencies with an enforcement responsibility under the act and regulations. 

(b) Rules concerning exceptions are: 

1. Interstate agencies: This subchapter shall not apply to agencies created by Interstate Compact. Such 
agencies shall administer and enforce the subcodes, under such rules and regulations as they may develop, 
pursuant to authority of the State Uniform Construction Code Act, and any other applicable law of this State. 

2. Department of Education: 

i. When final plans for the construction or alteration of a public school facility have been submitted to the 
Department of Education, and approved under the standards for educational adequacy set forth at  N.J.A.C. 
6A:26, and have been submitted for review to, and released by, either the Department of Community Affairs 
or a construction official of an enforcing agency, such plans shall be filed with the enforcing agency of the 
municipality in which the public school facility is located. 

ii. The enforcing agency shall inspect any construction or alteration of a public school facility in the same 
manner as any other building or structure subject to the code for the purpose of determining if there are any 
violations of the educational enhancement and adequacy requirements as set forth at  N.J.A.C. 
5:23-3.11A(c) and (d) or any other provision of the State Uniform Construction Code. 

(c) Rules concerning matters not specifically provided for are: 
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1. Any type or class of enforcing agency or board of appeals, the procedures of which are developed in 
this subchapter, may individually adopt further rules for their internal governance, not inconsistent with any 
specific provision of this subchapter, or with its stated intent. 

 

§ 5:23-4.3 Municipal enforcing agencies--establishment 
 
   (a) Notice of intention to establish: 

1. Any municipality seeking to establish and operate an enforcing agency, pursuant to the act and the 
regulations, shall first notify the department of its intent to establish such an agency by registered and certi-
fied mail, return receipt requested, not later than one month prior to the effective date of the regulations. 
Such notice, in the form of a resolution of the governing body, shall state that enforcement will be carried out 
either by the municipal enforcing agency or by interlocal agreement. The resolution shall also state the extent 
to which the municipality anticipates that private on-site agencies will be utilized. The resolution shall state 
the address of the enforcing agency and the board of appeals, if different. Such resolution shall additionally 
state whether a board of appeals will be appointed within the municipality, whether an intermunicipal joint 
board of appeals will be established or whether appeals will be left to the jurisdiction of the county. 

2. Any municipality which shall not choose to establish and operate an enforcing agency pursuant to the 
act and the regulations shall notify the department of this intent by registered or certified mail, return receipt 
requested, not later than one month prior to the effective date of the regulations. Such notice, in the form of a 
resolution of the governing body, shall state that the governing body requests that the department assume 
the task of administration and enforcement. 

3. A municipality may, by resolution, provide for the employment of an elevator subcode official, licensed 
in accordance with N.J.A.C. 5:23-5, to perform inspections and witness tests within its jurisdiction. If a mu-
nicipality fails to employ such an official by July 1, 1992, the Department shall have exclusive jurisdiction to 
review plans and witness tests for, and inspect elevators within, the municipality. Thereafter, a municipality 
may acquire such jurisdiction by enacting the necessary resolution and employing an elevator subcode offi-
cial, but the transfer of jurisdiction to the municipality shall not be effective until 120 calendar days after a 
certified copy of the resolution is received by the Department. 

(b) Remedies: 

1. Whenever the department shall not have received the notice as described in (a)1 of this section, at 
least one month prior to the effective date of the regulations, it shall forward by certified or registered mail, 
return receipt requested, to the governing body of any such municipality, a notice of failure to comply with 
these regulations, a statement detailing the implications of such failure, and a statement of intention to seek 
the order of a court of competent jurisdiction requiring that the municipality declare its intention with respect 
to enforcement pursuant to (a)1 of this section or in the alternative that the department be established as the 
enforcing agency in such municipality. 

2. The department may seek an order pursuant to this subsection after the expiration of 10 days from the 
mailing of such notice. 

(c) Term; transfer: 
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1. Whenever a municipality pursuant to (c)2 below, having relinquished its jurisdiction for the administra-
tion and enforcement of the code to the department, shall seek to reestablish such jurisdiction, it may do so 
upon the passage of an ordinance establishing an enforcement agency in accordance with the regulations; 
provided however, that such ordinance shall not take effect until the expiration of 120 calendar days from the 
date of certified copy of the ordinance is received by the department in order to give the department sufficient 
time to reallocate staff assignments. 

2. Whenever a municipality having accepted responsibility for administration and enforcement of the reg-
ulations shall seek to relinquish such authority to the department, it may do so upon the passage of an ordi-
nance repealing the functions and duties of the enforcing agency and transferring same to the department; 
provided however, that such ordinance shall not take effect until the expiration of 120 calendar days from the 
date a certified copy of the ordinance is received by the department, in order to give the department sufficient 
time to hire any necessary staff and to integrate the municipality's enforcing agency functions within its over-
all inspection program; provided further that whenever the commissioner shall determine that the interest of 
public health, safety and welfare cannot be accommodated within this period, the commissioner may notify 
the municipality that the department will not accept jurisdiction for an additional period to be specified. During 
this period the municipality shall continue to enforce the regulations. 

i. Whenever the commissioner shall seek to delay acceptance of jurisdiction pursuant to this section be-
yond 120 days, such shall be upon notice and opportunity to be heard pursuant to the Administrative Proce-
dures Act, N.J.S.A. 52:14.B-1 et seq.; 

ii. In any transfer of authority, the department shall succeed to any and all records and files of the en-
forcing agency, or copies of such records and files, if the municipal enforcing agency so provides, which the 
department may transport to a location of its choice after the effective date of the repealing ordinance; 

iii. The department shall be free to phase its procedures and operation in during the interim between the 
adoption of any repealing ordinance and its effective date; 

iv. The department's fee schedules, hearing provisions, and any other requirements which pertain when 
the department acts in its capacity as the enforcing agency, shall come into operation on the effective date of 
the repealing ordinance. To the extent feasible, the department shall treat the holder of an outstanding con-
struction permit in the same manner as he would have been treated under the municipal enforcing agency; 

v. Whenever a county board of appeals shall have acted for such municipality, the commissioner shall 
notify the county board of the transfer and the termination of its jurisdiction. 

3. Except as otherwise provided in (a)3 above with regard to enforcement of the elevator safety subcode, 
the Department shall not assume partial responsibility for the enforcement of the regulations pursuant to this 
section. Whenever the Department is constituted as the local enforcing agency by the municipality, it shall 
act as the exclusive enforcing agency with respect to all subcodes and all areas of the regulations within the 
limits of such municipality. 

(d) Establishment by ordinance: 

1. Any municipality which shall have complied with (a)1 above shall thereafter, but prior to the effective 
date of the regulations, adopt an ordinance constituting its enforcing agency. 

2. Such ordinance shall establish the construction official as the chief administrator of the enforcing 
agency. It shall establish as many subcode official positions as the Commissioner shall issue types of li-
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censes for subcode officials. Any person who holds more than one subcode official position shall be qualified 
for each position pursuant to N.J.A.C. 5:23-5. Staffing procedures shall not result in an inadequate municipal 
inspection force. 

3. Such ordinance need not require that the construction official or each of the subcode officials, or any 
of their assistant and staff, work exclusively for the enforcing agency, or that they be located in one office or 
building within the municipality. But such ordinance shall specify that for purposes of the regulations and its 
enforcement, any such dispersed personnel are subject to the procedures and policies of the enforcing 
agency and are primarily responsible to the construction official. Further, such ordinance shall indicate that 
irrespective of any dispersal of personnel, the public shall have the right, unless in the case of emergency, 
unforeseen or unavoidable circumstance, to do business at one enforcing agency center. Any reorganization 
necessary to provide for the coordination of dispersed personnel so as to enable the enforcing agency to act 
within the various time limits established by the act and the regulations shall be provided in such ordinance 
or may be delegated to the appointing authority. 

4. Such ordinance shall, if the municipality has so chosen, establish a construction board of appeals in 
accordance with  N.J.A.C. 5:23A. The municipality may permit the board to hire new staff or to utilize exist-
ing municipal staff in addition to such staff as is provided for in  N.J.A.C. 5:23A as it may deem appropriate. 

5. Such ordinance shall establish a system of fees in accordance with  N.J.A.C. 5:23-4.17. 

6. Such ordinance, including any amendments thereto whenever made, shall be forwarded to the de-
partment upon adoption. 

(e) Personnel: 

1. Personnel hired or transferred on a full or part-time basis, for purposes of the administration of the act 
and the regulations, may be hired or transferred by resolution of the governing body, or by such other pro-
cedure as is provided by law in the municipality for such purposes. 

2. Not later than 30 days after the effective date of the regulations and whenever changed thereafter, the 
municipality shall file with the department a list containing the names and certification numbers of the con-
struction official and each subcode official. 

(f) Departmental intervention: 

1. Except as otherwise provided in (f)2 below, whenever the Department shall have reasonable cause to 
believe that a local enforcing agency is not carrying out its functions as intended by the Act and regulations, 
it shall forward, by certified or registered mail, return receipt requested, to the governing body, to the con-
struction official, and to the municipal manager or administrator, if any, having jurisdiction over the local en-
forcing agency, a notice stating the nature of the alleged failure of the local enforcing agency to perform, the 
implications of such failure, and a statement setting forth the corrective action required to be taken by the 
local enforcing agency. 

i. In the case of a local enforcing agency which the Department finds to have repeatedly or habitually 
failed to enforce the provisions of the State Uniform Construction Code Act, the Department shall issue an 
order, in the manner, and subject to the requirements, set forth in (f)1 above, to dissolve the local enforcing 
agency and replace it by the Department. 
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ii. No local enforcing agency shall be dissolved and replaced by the Department for repeated or habitual 
failure to enforce the regulations except upon its failure, or the failure of the governing body or official having 
jurisdiction over it, to comply with a notice issued by the Department setting forth corrective action required to 
be taken in order to ensure proper administration of the local enforcing agency and enforcement of the Code. 

iii. Prior to the issuance of an order for the dissolution of any local enforcing agency and its replacement 
by the Department, or as an alternative to any such order, the Department shall place the local enforcing 
agency under the temporary supervision of an administrator employed by the Department. For the first 60 
days of any period in which a local enforcing agency is under the temporary supervision of a Department 
administrator, the local enforcing agency shall retain fee revenue and be responsible for the payment of em-
ployee salaries and other expenses, other than the expenses of the administrator, in the same manner as if 
the local enforcing agency were not under the supervision of a Department administrator. In the event the 
period of temporary supervision extends beyond 60 days and the Department has assigned its own person-
nel to serve as officials and/or inspectors, fee revenue after the sixtieth day shall be paid to the Department 
and used by the Department to pay the costs of the local enforcing agency. 

iv. In the event that any municipality having jurisdiction over a local enforcing agency subject to any no-
tice or order issued pursuant to this paragraph is aggrieved by such notice or order, the municipality shall be 
entitled to an administrative hearing conducted in accordance with the Administrative Procedure Act, 
N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative Procedure Rules, N.J.A.C. 1:1. A request for any 
such hearing must be mailed, within 15 days after receipt of the notice or order being appealed, to the Hear-
ing Coordinator, Division of Codes and Standards, PO Box 802, Trenton, NJ 08625-0802. The right to a 
hearing under this paragraph shall also extend to any licensed code enforcement official or inspector who 
would be adversely affected by any Departmental order. 

2. In any case in which it may find it necessary to do so, the Department may supplant or replace a local 
enforcing agency for a specific project. 

(g) The commissioner may, upon written application by the governing body of a municipality, temporarily 
waive any administrative requirement of the regulations which because of special circumstances impedes a 
municipality in the enforcement of the code. Any municipality seeking such a temporary waiver, shall in its 
written request state the nature of the problem, the relief sought and alternative measures, if any, which 
might meet the intent of the requirement for which such temporary waiver is sought. The commissioner may 
grant a hearing pursuant to the Administrative Procedures Act, if a more complete record of the case is 
deemed necessary. 

 

§ 5:23-4.3A Enforcing agency classification  
 
   (a) Local enforcing agencies shall be classified as Class 3 or RCS (specialty in residential and small 
commercial structures), Class 2 or ICS (specialty in industrial and commercial structures) or Class 1 or HHS 
(specialty in high-rise/hazardous structures). The classification of the enforcing agency shall be as deter-
mined by (b) below. The highest class of structures, as defined in (d) below, for which the enforcing agency 
in a municipality is authorized to do plan review shall correspond to the classification of the enforcing agency 
as determined by (b) below. 
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(b) The classification of an enforcing agency is determined by the lowest level of inspector license held 
by any of the subcode officials appointed to establish such agency and by the highest level of inspector li-
cense held by the appointed construction official. In the case of subcode officials, the inspector license used 
to determine the classification of the agency must be in the subcode area for which that individual is ap-
pointed. Enforcing agencies shall be classified as follows: 

1. Class 1 agency: The lowest level of inspector license held in accordance with N.J.A.C. 5:23-5 by the 
construction official or any of the subcode officials appointed to constitute the enforcing agency is an HHS 
inspector license. 

2. Class 2 agency: The lowest level of inspector license held in accordance with N.J.A.C. 5:23-5 by the 
construction official or any of the subcode officials appointed to constitute the enforcing agency is an ICS 
inspector license. 

3. Class 3 agency: The lowest level of inspector license held in accordance with N.J.A.C. 5:23-5 by the 
construction official or any of the subcode officials appointed to constitute the enforcing agency is an RCS 
inspector license. 

(c) Any change in the classification of an enforcing agency shall be effective immediately upon a change 
in the level of licensure of any of the officials appointed to constitute the enforcement agency as described in 
(a) above. The ability of a municipality to accept an application for plan review shall be determined by the 
classification of that municipality as of the date of application. Nothing contained herein, however, shall be 
construed to permit any enforcement agency to continue to review plans submitted if the classification of the 
agency has changed so as to render the agency no longer eligible to review the plans in question. 

(d) Structures shall be classified as follows (group classifications are as per the building subcode, areas 
are per floor and stories/height are above grade): 

1. Class 3 structures: 

i. Group B less than 7,200 square feet, two stories, 40 feet high; 

ii. Group M less than 4,800 square feet, one story, 40 feet high; 

iii. Group S-1 less than 4,200 square feet, one story, 40 feet high; 

iv. Group S-2 less than 7,200 square feet, two stories, 40 feet high; 

v. Group R-3 as permitted in the building subcode and including accessory private garages, radio and 
television antennae and swimming pools; 

vi. Group R-5 as permitted in the one- and two-family dwelling subcode and including accessory private 
garages, radio and television antennae and swimming pools. 

2. Class 2 structures: 

i. All plan review activities permitted to class 3 officials; 

ii. Group A-1 less than 4,200 square feet, one story, 40 feet high; 

iii. Group A-2 less than 2,400 square feet, one story, 55 feet high; 

iv. Group A-3 less than 8,400 square feet, two story, 55 feet high; 
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v. Group A-4 less than 9,500 square feet, two story, 55 feet high; 

vi. Group A-5 less than 5,000 square feet, one story, 55 feet high; 

vii. Group B less than 37,500 square feet, five story, 65 feet high; 

viii. Group E less than 14,400 square feet, two story, 55 feet high; 

ix. Group F-1 less than 25,000 square feet, four story, 65 feet high; 

x. Group F-2 less than 37,500 square feet, five story, 65 feet high; 

xi. Paint Spray Booths, section 416; 

xii. Group I-1 less than 8,400 square feet, three story, 55 feet high; 

xiii. Group I-2 less than 7,200 square feet, one story, 55 feet high; 

xiv. Group I-3 less than 6,000 square feet, one story, 55 feet high; 

xv. Group I-4 less than 13,000 square feet, three story, 55 feet high; 

xvi. Group M less than 21,500 square feet, four story, 65 feet high; 

xvii. Group R-1 less than 9,600 square feet, three story, 55 feet high; 

xviii. Group R-2 less than 9,600 square feet, three story, 55 feet high; 

xix. Group R-4 less than 9,600 square feet, three stories, 55 feet high; 

xx. Group S-1 less than 26,000 square feet, four story, 65 feet high; 

xxi. Group S-2 less than 39,000 square feet, five story, 65 feet high; 

xxii. Group U as permitted by the building subcode. 

3. Class 1 structures: 

i. All plan review activities permitted to class 2 and class 3 officials; 

ii. All remaining use groups and categories not reserved to the State. 

(e) Departmental plan review shall not be required for class 3 work. Departmental plan reviews prior to 
the issuance of a permit shall be required for class 2 work, unless the municipal enforcing agency is classi-
fied as class 2. Departmental plan review prior to the issuance of a permit shall be required for class 1 work 
unless the municipal enforcing agency is classified as class 1. 

1. Reconstruction, changes of use, additions to, or the installation or alteration of fire protection systems 
in class 1 or class 2 buildings shall be submitted to the Department when the municipal enforcing agency is 
not appropriately classified as per (e) above. The Department may, at its discretion, review such plans, or 
may return such plans to the municipality for review. 

2. If an addition would cause a building not previously classified as class 1 or class 2 to be reclassified 
as class 1 or 2, and the municipal enforcing agency is not appropriately classified as per (e) above, then 
Departmental plan review shall be required. 
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(f) The Department shall issue a roster of enforcing agencies and their classification upon request. Cop-
ies may be obtained by contacting the Licensing Section, Bureau of Code Services, PO Box 816, Trenton, 
New Jersey 08625-0816. 

 

§ 5:23-4.4 Municipal enforcing agencies--organization 
 
   (a) The municipality shall organize its enforcing agency in accordance with the ordinance adopted pursu-
ant to  N.J.A.C. 5:23-4.3 and to meet the following additional requirements: 

1. Construction official: The construction official shall serve as the chief administrator of the enforcing 
agency. He shall establish the day to day operating routines of the agency and shall coordinate the activities 
of the subcode officials. He shall be qualified in accordance with subchapter 5 of this chapter in at least one 
subcode. 

2. Subcode officials: Subcode officials shall enforce the provisions of those subcodes for which they are 
responsible in accordance with N.J.A.C. 5:23-3 and qualified in accordance with N.J.A.C. 5:23-5 and for 
which they have been appointed by the appointing authority. Each subcode official shall be responsible for 
the administration and enforcement of the appropriate subcode, subject to the procedures of the enforcing 
agency as administered by the construction official. However, each subcode official shall have exclusive de-
cision-making authority with respect to the technical provisions of the subcode for which he has been ap-
pointed the official. 

3. Interface: Nothing shall prevent one person from serving in more than one position for which he is cer-
tified and qualified. However, more than one person shall not be appointed concurrently to the same position. 

4. Assistants: The appointing authority may establish positions other than those provided in N.J.A.C. 
5:23-5 as is deemed necessary. The commissioner reserves the right to establish categories of certification 
for such positions. The construction official or appropriate subcode official shall be responsible for the super-
vision of any such personnel. 

5. Whenever the municipality contracts with private on-site inspection agencies for all subcodes, it shall 
as a minimum appoint a construction official to coordinate activities. 

6. Acting appointments: A municipality shall appoint an acting construction official or subcode official any 
time the absence of such official would impede orderly administration of the Uniform Construction Code and 
other duties mandated by the municipality. Acting appointments shall be accomplished by any mechanism 
acceptable to the municipality; providing, however, that a written record shall be kept. Notice to the Depart-
ment shall be provided within seven days any time an appointment is made for more than 30 days. Acting 
appointments may not be made for longer than 60 days, nor may they be extended or renewed beyond 60 
days unless specific authority to do so is granted in writing by the Department. 

i. Only an individual licensed as a construction official may be appointed as an acting construction official 
and only an individual licensed as a subcode official in a particular subcode may be appointed as an acting 
subcode official for that subcode. The technical license level of an acting construction or subcode official 
shall be superior or parallel to the enforcing agency classification of the municipality or such municipal classi-
fication shall be downgraded to the technical license level of the acting official for the period of time in the 
position. Employees of private on-site inspection agencies shall not serve as acting construction officials. 
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Employees of private on-site inspection agencies may serve as acting subcode officials, provided that notice 
of any such appointment shall be given to the Department by the construction official within seven days of 
the making of the appointment and that such notice shall contain information as to the form and amount of 
the payment being made to the agency for the services of the acting subcode officials. 

ii. Acting appointments shall not constitute the statutory four-year term for construction and subcode offi-
cials or any portion thereof. 

iii. Conflict of interest provisions set forth in this subchapter shall apply to acting officials. 

iv. Nothing in (b) of this section shall be interpreted as prohibiting licensed officials from serving in more 
than one municipality in regular or acting appointments. 

7. The municipality shall provide the construction official, each subcode official and each inspector with 
personal identification which includes at least the name of the municipality, and the name, title and photo-
graph of the individual. The identification shall be validated by the municipality. 

8. A municipality may, in its discretion, employ a mechanical inspector to perform plan review and me-
chanical inspections, with oversight by a designated subcode official, for structures of Group R-3, R-4, or 
R-5. 

9. Provisions concerning reappointment of construction and subcode officials in non-civil service munici-
palities are as follows: 

i. At least 30 days prior to the expiration of the statutory four-year term of office of a construction or sub-
code official, the appointing authority shall give written notice to the official indicating whether or not he or 
she is going to be reappointed. 

ii. In the event that the official is neither reappointed, nor given written notice that he or she is not being 
reappointed, prior to the date of expiration of the statutory four-year term of office, the official shall be 
deemed to have been appointed to serve in an acting capacity for a period of not more than 60 days, in ac-
cordance with (a)6 above. The municipality is not relieved of the obligation, pursuant to (a)6 above, to notify 
the Department within seven days any time any acting appointment will exceed 30 days. 

iii. In the event that the official is neither reappointed, nor given written notice that he or she is not being 
reappointed, prior to the expiration of the 60-day period following the date of expiration of the prior statutory 
four year term of office, the Department, in such circumstance, shall not extend any such acting appointment 
and the official shall be deemed to have been reappointed, such reappointment being effective retroactively 
to the date of expiration of the prior statutory four-year term. 

(b) The municipality shall establish a central permit office under the direction and supervision of the con-
struction official. This office shall receive applications for construction permits and plan review, issue con-
struction permits and certificates of occupancy, collect fees, penalties, fines and issue notices, and orders. 
The office shall be open during normal business hours at times to be determined by the municipality. These 
times shall be posted in a conspicuous place and shall be comparable with the amount of construction activ-
ity in the municipality. Nothing herein shall prevent a municipality from establishing branch offices, but the 
public shall not, unless in the case of an emergency, unforeseen or unavoidable circumstance, be required to 
do business, except at the central permit office. 
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(c) The construction official and the subcode officials shall be available for consultation and discussion 
during normal business hours at scheduled times to be determined by the construction official. All inspec-
tions may take place between 7:00 A.M. and 6:00 P.M. on business days or on days and at times at which 
construction is taking place or at such other times as may be acceptable to the owner or the owner's repre-
sentative, or otherwise in case of emergency. 

(d) The municipality shall ensure that the enforcing agency has adequate staff to review plans, applica-
tions, specifications and to schedule and perform inspections in a timely manner. 

 

§ 5:23-4.5 Municipal enforcing agencies--administration and enforcement  
 
   (a) Records and procedures: The municipality shall ensure that the construction official, with the assis-
tance of the subcode officials and other necessary municipal employees, maintains a central file system, by 
block and lot, for each property in the municipality for which a permit has been issued or requested or for 
which an action has been taken by the municipal enforcing agency. 

1. The files shall contain all information, including inspection reports, correspondence, and so forth, rel-
evant to each application for a construction permit or certificate of occupancy. 

2. The files shall contain or indicate the storage location of all plans and specifications too bulky for in-
clusion in the central file. 

3. The files and records of the municipal enforcing agency shall be open to Department review and audit 
during normal business hours. 

i. File copies of all documents in connection with building operations shall be retained in the official rec-
ords as provided by law. 

ii. Files and records shall be maintained in a manner consistent with the Municipal Procedures Manual 
established by the commissioner for this purpose. 

(b) Forms: 

1. The construction official shall ensure that all necessary application forms are available to the public at 
the central permit office. 

2. The following standardized forms established by the Commissioner are required for use by the munic-
ipal enforcing agency: 
Form No. Name 
F100 Construction Permit Application 
F101 Consent to Undertake Proposed Work 
F110 Building Subcode Technical Section 
F120 Electrical Subcode Technical Section 
F130 Plumbing Subcode Technical Section 
F140 Fire Subcode Technical Section 
F145 Mechanical Inspector Technical Section 
F150 Elevator Subcode Technical Section 
F-155 Elevator Subcode Multiple Devices 
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Form No. Name 
F-160 Application for a Variation 
F170 Construction Permit, Required Inspection 
F180 Construction Permit Notice 
F190 Permit Update 
F211 Notice of Violation and Order to Terminate 
F212 Notice and Order of Penalty 
F213 Notice of Violation and Order to Terminate (Post 
 Certificate of Occupancy - Residential 
 Construction) 
F214 Notice and Order of Penalty (Post Certificate of 
 Occupancy - Residential Construction) 
F221 Inspection Sticker Approval for Building 
F-222 Inspection Sticker Approval for Electric 
F223 Inspection Sticker Approval for Plumbing 
F-224 Inspection Sticker Approval for Fire Protection 
  
F-225 Inspection Sticker Approval for Elevator 
F-230 Inspection Sticker Approval--Not Approved 
F241 Notice of Unsafe Structure 
F242 Notice of Imminent Hazard 
F-245 Notice to Vacate 
F250 Stop Construction Order 
F-255 Stop Construction Notice 
F260 Certificate 
F270 Application for Certificate 
F310 Elevator Inspection 
F-320 Elevator Notice 
F-325 Notice of Elevator Device Sealed Out of 
 Operation 
F326 Accident/Incident Report 
F-350 Cut-In Card 
F-360 Denial of Permit 
F-370 Chimney Verification for Replacement of Fuel 
 Fired Equipment 
F380 Hydraulic System Data Plate 
F390 Framing Checklist 
F391 Digital Alarm Communicator Transmitters (DACT) 
 utilizing Managed Facility Voice Networks (MFVN) 
 Verification Form 
F392 Air Barrier and Insulation Checklist 
  

3. The following standardized forms established by the Commissioner are optional for use by the munic-
ipal enforcing agency; provided, however, that where they are not used, equivalent forms or mechanisms are 
used by the enforcing agency to accomplish the same purpose: 
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Form No. Name 
F-200 Inspection Notice 
F-280 T.C.O. Control Card 
F-290 Ongoing Inspections Control Card 
F-300 Ongoing Inspections Schedule 
F375 Tickler/X-Ref Card 
  

4. No forms other than those established by the Commissioner shall be required of the public in connec-
tion with the administration and enforcement of the State Uniform Construction Code. The municipal enforc-
ing agency may use additional forms for its own internal processing and recordkeeping. Nothing in this sec-
tion pertaining to forms or in the forms themselves shall be deemed to affect the requirements for plans and 
specifications or documentation of prior approvals. Where there is insufficient space on a form for all required 
information, the form shall be used with attachments. 

5. Printing of forms: The municipal enforcing agency shall arrange for the printing of all forms to be used 
in the office and application forms to be used by the public. Other interested persons may also arrange for 
the printing of forms or may purchase and use forms printed by others. The municipal enforcing agency may 
provide for the inclusion of its name and other appropriate identifying information on the forms it has printed. 
However, the municipal enforcing agency shall accept forms not having municipal identification and shall, in 
any such case, insert the name of the municipality. All required forms shall be exact replicas of the forms 
required by the Commissioner, conforming in content, size, format and colors, except that all multi-part forms 
may be printed with an additional copy so long as the additional copy shall be in a color distinct from those 
specified by the Commissioner. Forms F-110, F-120, F-130 and F-140 may have the Subcode Technical 
Sections printed in any color or colors of ink as desired and Form F-310 (Elevator Inspection) may be printed 
as a multipart form on separate pages with up to four copies of each page. 

(c) Logs: 

1. The following standardized logs established by the Commissioner are required to be maintained by 
the municipal enforcing agency: 
Log No. Name 
L700 Permit Fee Log 
L-710 Inspection Log 
L720 Certificate Log 
L730 Ongoing Inspection Log 
  

2. The municipal enforcing agency shall maintain the required logs either on log sheets established by 
the commissioner or on log sheets or ledger books of its own choice or design, provided that all required en-
tries are maintained. 

(d) Monthly reports: 

1. The following standardized report forms established by the Commissioner are required to be com-
pleted by the municipal enforcing agency and transmitted to the Department by the tenth business day fol-
lowing the end of each calendar month: 
Report No. Name 
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R-811 Municipal Monthly Activity Report Certificates 
R-812 Municipal Monthly Activity Report Permits 
  

2. Municipalities currently submitting monthly reports electronically shall continue to do so. Municipalities 
that do not already submit monthly reports electronically using UCCARS I shall begin to do so according to 
the following schedule: 

i. By December 31, 1992, all municipalities issuing 600 or more permits per year as determined by the 
Department shall submit monthly reports electronically. 

ii. By December 31, 1993, all municipalities issuing fewer than 600, but more than 200, permits per year 
as determined by the Department shall submit monthly reports electronically. 

iii. All other municipalities shall have the option of submitting monthly reports electronically or by mail. 
Any municipality which issues more than 200 permits per year as determined by the Department for any fu-
ture year shall submit monthly reports electronically beginning during the following year. 

iv. A municipality that determines that compliance with this schedule would impose an undue hardship 
may apply to the Department for an extension of time. A request for an extension shall be in writing and shall 
set forth the reason(s) for such extension and the period of time for which the extension is sought. The De-
partment shall give the municipality written notice of its determination in response to the extension request. 

3. As long as funding permits, the Department shall provide the UCCARS I software, training and tech-
nical support for the system free of charge to municipalities. Municipalities may submit monthly reports elec-
tronically using an alternative system compatible with UCCARS as determined by the Department and capa-
ble of transmitting a monthly report based on UCCARS specifications. 

4. Municipalities, at their option, may choose to add UCCARS II and III systems to their UCCARS I Sys-
tem and may obtain them, at no cost, from the Department, when available. 

(e) Quarterly reports: The following standardized report established by the Commissioner is required to 
be completed by the municipal enforcing agency for State of New Jersey training fees and must be submitted 
quarterly, with the accompanying fees, pursuant to  N.J.A.C. 5:23-4.19: 
Report No. Name 
R840 State Training Fee Report 
  

(f) The following standardized report form established by the Commissioner is optional for use by the 
municipal enforcing agency: 
Report No. Name 
R-800 Inspector's Report 
  

(g) Exceptions: Exceptions may be made by the municipal enforcing agency to those requirements for 
records and procedures, forms, logs, and reports as stated in this section and in the Municipal Procedures 
Manual established by the commissioner only with the express written authorization of the Department. Re-
quests for exceptions shall be in writing and shall detail the requirement(s) to which an exception is sought, 
the reason(s) for such exception and the duration for which the exception is sought, and shall be accompa-
nied by any appropriate documentation and examples of alternative procedures, forms, logs or reports. 
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(h) Duties of construction officials: 

1. The construction official shall enforce the regulations and: 

i. Provide that applications are available, and assist the public in preparing the applications whenever 
necessary; 

ii. Review all applications for completeness as to form and for verification of prior approvals. He may re-
quest additional documentation concerning prior approvals whenever it is deemed necessary; 

iii. Upon receipt of the completed application, the construction official shall determine the proper fee for 
the work required; 

iv. Collect all fees and penalties and ensure that funds are properly accounted for; 

v. Ensure that the proper subcode official shall have an adequate time period to review appropriate ap-
plications, plans and specifications; 

vi. Ensure that all requests for variation are properly prepared, documented and referred to the appropri-
ate subcode officials; 

vii. Issue the construction permit upon receiving the approval of all appropriate subcode officials; 

viii. Record all notices of violation upon receiving notification of the appropriate subcode official, and de-
termine all penalties for noncompliance with the penalty notices; 

ix. Ensure that all required inspections are scheduled and performed within three business days of the 
time for which inspection has been requested; 

x. Ensure that the reports of all inspections are completed and properly filed; 

xi. Record stop construction orders upon notification of the appropriate subcode official or, in the case of 
a development-wide stop construction order, issue the stop construction order upon recommendation of the 
appropriate subcode official. Within 24 hours of issuance, a copy of the development-wide stop construction 
order shall be forwarded to the Department via mail to: Department of Community Affairs, Office of Regula-
tory Affairs, 101 S. Broad Street, PO Box 818, Trenton, NJ 08625. 

xii. Ensure that all final inspections have been completed prior to the issuance of a certificate of occu-
pancy. 

(1) Ensure that all inspection required for the purpose, has been completed prior to the issuance of tem-
porary certificate of occupancy; 

xiii. Issue the certificate of occupancy, upon receiving the approval of all appropriate subcode officials. 

(1) Issue the temporary certificate of occupancy, upon receiving the approval of all appropriate subcode 
officials; 

xiv. Ensure, in the case of a change of use, or upon a request for a certificate of continued occupancy, 
that each subcode official gives an approval based on an inspection and the review of all submitted data be-
fore issuing a certificate of continued occupancy; 

xv. Prepare and obtain reports required in the regulations; 
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xvi. Attend meetings and hearings as required by the regulations; 

xvii. Carry out such other functions as are necessary and appropriate to the position of construction offi-
cial; 

xviii. Coordinate the activities of the subcode officials in enforcement of the energy radon hazard, eleva-
tor safety and mechanical subcodes; 

xix. Reply within three business days to any request from the municipal search officer for information 
concerning construction permits or certificates of occupancy; 

xx. Within 10 business days of issuance, provide written notice to the fire official for the municipality ap-
pointed pursuant to N.J.S.A. 52:27D-203 of all permits issued for installations of roof-mounted photovoltaic 
systems; 

xxi. Comply with any local procedures which may be established by the governing body to provide the 
municipal search officer with information concerning construction permits and certificates of occupancy; 

xxii. File with the Department a notice of the execution of each contract with a private on-site inspection 
agency, which notice shall specify the subcode(s) covered by the contract, within 10 days after the effective 
date of the contract; 

xxiii. Take or initiate appropriate disciplinary action in the case of any subcode official or inspector failing 
to properly enforce the UCC. If the action includes suspension or dismissal, the construction official shall re-
port this action to the Office of Regulatory Affairs via mail: Department of Community Affairs, Office of Regu-
latory Affairs, 101 S. Broad Street, PO Box 818, Trenton, NJ 08625; 

xxiv. Issue a notice of violation pursuant to  N.J.A.C. 5:23-2.35 for any violation of the provisions of the 
Code in effect at the time of permit application that comes to his or her attention. Pursuant to N.J.S.A. 
2A:14-1.1, no notice of violation may be issued to the developer or to any contractor more than 10 years af-
ter issuance of the certificate of occupancy; 

xxv. Ensure that all units within a residential development, other than Group R-1, that might have similar 
violations are inspected for such violations and that any such violations found are cited and abated if viola-
tions of the provisions of the Code in effect at the time of permit application listed at  N.J.A.C. 5:23-2.35(a)1 
are found in a residential structure in the development subsequent to the issuance of a certificate of occu-
pancy. The construction official shall supervise the work of any professional engineer or registered architect 
hired by the municipality for this purpose; and 

xxvi. Report the name of the developer and the nature of the code violation(s) to the Department by 
sending this information in writing to the Office of Regulatory Affairs, 101 S. Broad Street, PO Box 818, 
Trenton, NJ 08625 whenever: 

(1) It is necessary to take development-wide action for code violations discovered after issuance of cer-
tificate(s) of occupancy pursuant to  N.J.A.C. 5:23-2.35(a)1; 

(2) The municipal engineer advises the construction official that the municipality has had to call a bond 
posted pursuant to N.J.S.A. 40:55D-53 due to failure of the developer to complete site improvements satis-
factorily; or 
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(3) The developer fails to maintain funds in the escrow account required pursuant to  N.J.A.C. 5:23-4.17 
unless the charges to the escrow account are under appeal. 

2. Nothing contained herein shall prevent the construction official from overruling a decision of a subcode 
official if he is qualified and certified in that subcode pursuant to subchapter 5 of this chapter. 

(i) Duties of subcode officials: 

1. The subcode official shall enforce the regulations and: 

i. Review those aspects of the application, plans and specifications appropriate to his subcode for ap-
proval and release to the construction official for issuance of the permit; 

ii. Receive and review directly from the applicant applications involving only one trade or subcode and 
minor or emergency work for approval and release to the construction official for issuance of the permit; 

iii. Collect fees for permit applications involving only trade or subcode and minor or emergency work and 
forward same to the construction official for proper accounting; 

iv. Comply with the time limitations for review as determined by the construction official; 

v. Review requests for variations as necessary; 

vi. Perform all required inspections within three business days of the time for which inspection has been 
requested; 

vii. Issue in the name of the enforcing agency notices of violation and notify the construction official of 
same. The subcode official may issue verbal orders at the jobsite and shall record such orders in his inspec-
tion report; 

viii. Complete reports of all inspections performed; 

ix. Issue stop construction orders in the name of the enforcing agency and notify the construction official 
of same or, in the case of a development-wide stop construction order, make a recommendation to the con-
struction official for issuance of the order; 

x. Perform final inspection and notify construction official of approval in order that the construction official 
may issue certificate of occupancy; 

xi. Make inspection, review submitted data and notify construction official of approval in the case of a 
change of use, or a request for a certificate of continued occupancy; 

xii. Assist the construction official in the preparation of all reports required in the regulations; 

xiii. Attend meetings and hearings as required by the regulations; 

xiv. Issue documentation and certification, such as cut-in cards to utilities and/or public agencies if re-
quired by the regulations; 

xv. Carry out such other functions as are necessary and appropriate to the position of subcode official. 

2. In the course of enforcing the regulations, the fire protection subcode official shall cooperate, to the 
greatest extent possible, with the local fire service, which is the local fire department or district having juris-
diction. 
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i. The fire protection subcode official shall, upon request of the local fire service, allow a designated rep-
resentative of the local fire service reasonable access to, and opportunity to review, plans submitted to the 
fire protection subcode official for his approval. 

ii. The fire protection subcode official shall consult with the local fire service prior to granting any varia-
tions from the requirements of the fire protection subcode. If the fire protection subcode official is not himself 
a member of the local fire service, he shall, upon receipt of an application for a variation, forward a copy 
thereof to the local fire service and shall not grant a variation until he has received the comments of the local 
fire service or until 10 business days have passed, whichever comes first. 

iii. The participation of the local fire service in the code enforcement process shall in no way be con-
strued as reducing the responsibility of the fire protection subcode official for the proper enforcement of the 
fire protection subcode. Advice rendered by the local fire service shall in no way be binding upon the sub-
code official. 

(j) Conflict of interest: 

1. No person employed by an enforcing agency as a construction or subcode official or as an inspector 
shall knowingly carry out any inspection or enforcement procedure with respect to any property or business 
in which he or she, or any close relative or household member, or his or her superior within the enforcing 
agency, or any close relative or household member of such superior, or any other public official or employee 
having any direct or indirect control over the funding or operations of the enforcing agency, or any household 
member of any such public official or employee, has an economic interest. For purposes of this paragraph, 
"close relative" shall mean and include a spouse, sibling, ancestor or descendant, or the spouse of any of 
them. 

i. Where an inspection or enforcement procedure is necessary or required in any such property or busi-
ness, and there is no other person employed by the enforcing agency who is qualified, pursuant to this 
chapter, to perform the inspection or enforcement procedure and who is not a subordinate of the person with 
the direct or indirect economic interest in such property or business, the official or inspector shall arrange for 
the inspection or enforcement to be carried out either by another local enforcing agency or by the Depart-
ment. 

ii. A separate log shall be maintained by the enforcing agency of all inspections and enforcement proce-
dures performed, when permitted in accordance with (j)1i above, with regard to any properties or businesses 
in which any persons employed by the enforcing agency have a direct or indirect economic interest. 

2. No person employed by an enforcing agency as a construction or subcode official, assistant to the 
construction or subcode official, trainee, inspector, or plan reviewer, shall, whether directly or indirectly, be 
engaged in ownership of, or employment by, or contracting to provide goods or services to, any business 
furnishing labor, materials, products, or services for the construction, alteration, or demolition of buildings or 
structures, or for the maintenance of any equipment or building component the maintenance of which is reg-
ulated pursuant to this chapter, that is engaged in any such activity within any municipality in which he is so 
employed by an enforcing agency. 

3. Persons subject to this subsection shall annually report any income or benefits received from any 
business or property subject to the Code, or from any business furnishing materials, products, labor or ser-
vices for types of work subject to the Uniform Construction Code regulations, to the municipal governing 
body. This report shall include a list of all sources of income, but need not list the amount. 
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4. No person employed by a municipal enforcing agency as a construction official, subcode official or in-
spector shall be employed to appear before any construction board of appeals, or be involved in any court 
proceeding within the State, as a paid expert witness, or in any other compensated capacity in any proceed-
ing involving the enforcement of the Uniform Construction Code except on behalf of another enforcing agen-
cy, or as a court-appointed witness. 

i. This prohibition shall not apply to any litigation not involving enforcement of the Code, or to an ap-
pearance as a fact witness; nor shall it apply to any activities unrelated to an action for, or an appeal of, en-
forcement of the Code. 

5. This section shall not apply to: 

i. The ownership of stock or other investment instrument in any corporation listed on any national stock 
exchange. 

ii. Any such business or employment outside the State; 

iii. Dual employment by two or more enforcing agencies; 

iv. Any business or employment which is not subject to the regulations. 

v. Service as an instructor in a code enforcement training program. 

6. Nothing herein shall prohibit a municipality from establishing by ordinance more restrictive provisions 
covering conflict of interest. 

(k) No person employed by an enforcing agency as a construction official, subcode official or inspector 
shall accept, or continue to hold, employment in one or more other municipalities as a construction official, 
subcode official or inspector unless the resulting combined workload is such that it can be discharged in a 
manner consistent with the requirements of this chapter. 

 

§ 5:23-4.6 Interlocal enforcing agencies--establishment  
 
   (a) Parties: Any two or more municipalities may, by resolution, join to administer and enforce this chapter 
and any adopted subcode. Any municipalities that are party to an agreement establishing one enforcing 
agency having jurisdiction for all subcodes may further provide for the establishment of a joint board of ap-
peals. 

(b) Agreement: Except as this section may add or substitute requirements, the procedures for the execu-
tion of any agreement pursuant to this section shall be governed by the Uniform Shared Services and Con-
solidation Act (N.J.S.A. 40A:65-1 et seq.). 

1. Upon the adoption of a resolution pursuant to the Uniform Shared Services and Consolidation Act, a 
copy of such resolution, the contract, and any other pertinent information shall be forwarded to the depart-
ment; 

2. The term of any contract entered into pursuant to this section shall be four years. 

3. The contract shall stipulate that the term of office of any construction or subcode official shall, except 
for good cause, be four years. 
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4. Such contract shall provide a mechanism for administration and enforcement within each of the con-
tracting municipalities by one or more of the contracting municipalities, on an interim or emergency basis, 
should such agreement be invalidated by a court of competent jurisdiction or prove otherwise unenforceable. 

5. The contract shall additionally stipulate the information contained in  N.J.A.C. 5:23-4.7(b) and 4.8(a). 

 

§ 5:23-4.7 Interlocal enforcing agencies--organization 
 
   (a) General: Except as is provided in this section, enforcing agencies organized pursuant to this section 
shall, insofar as is practicable, be organized in the same manner as are municipal enforcing agencies. 

(b) Exception: Nothing contained in  N.J.A.C. 5:23-4.3, with respect to offices, shall require that only one 
central office be established pursuant to this section. Whenever municipalities join pursuant to this section, 
they shall establish offices which are reasonably accessible in terms of distance, location and function. 

 

§ 5:23-4.8 Interlocal enforcing agencies--administration and enforcement 
 
   (a) General: Enforcing agencies organized pursuant to this article shall administer and enforce the regula-
tions in the same manner as municipal enforcing agencies. 

(b) The provisions of  N.J.A.C. 5:23-4.3 regarding conflict of interest shall be applicable to interlocal en-
forcing agencies, including all municipalities party to the interlocal agreement, to the extent that the agree-
ment covers specific subcode activities. 

 

§ 5:23-4.9 State enforcing agencies--establishment 
 
   (a) Department of Community Affairs: 

1. The Bureau of Local Code Enforcement in the Division of Codes and Standards is constituted as the 
enforcing agency for the purpose of administering and enforcing the code in those municipalities which have 
decided, pursuant to  N.J.A.C. 5:23-4.3, not to enforce the code. 

2. Pursuant to Reorganization Plan No. 004-1996, the Department is constituted as the sole plan review 
agency for the administration and enforcement of Federal and State standards applicable to the construction, 
alternation, demolition or maintenance of health care facilities, as defined in  N.J.A.C. 5:23-1.4. 

(b) Division of Building and Construction, Department of the Treasury: 

1. The Division of Building and Construction is constituted as the enforcing agency for the purpose of 
performing plan review if the Department of Community Affairs cannot approve plans within the 20-day peri-
od provided for in N.J.S.A. 52:27D-131, with respect to buildings built under the supervision of the Division of 
Building and Construction. 

 

§ 5:23-4.10 State enforcing agencies--organization 
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   (a) Department of Community Affairs: Units of the Division of Codes and Standards enforcing the State 
Uniform Construction Code shall be organized, insofar as is practicable, in the same manner as are munici-
pal enforcing agencies. 

1. Such units shall employ persons qualified and licensed in accordance with N.J.A.C. 5:23-5. 

(b) Other State agencies: Code enforcement functions of the Division of Buildings and Construction may 
be organized as such division may deem appropriate, but not in a manner inconsistent with the intent of this 
subchapter. 

1. The Division shall employ persons qualified and licensed in accordance with N.J.A.C. 5:23-5. 

 

§ 5:23-4.11 State enforcing agencies--administration and enforcement 
 
   (a) Department of Community Affairs: The Division of Codes and Standards shall administer and enforce 
this chapter, insofar as is practicable, in the same manner as a municipal enforcing agency. 

1. The conflict of interest provisions contained in  N.J.A.C. 5:23-4.5 shall be applicable only to personnel 
responsible for the administration and enforcement of this chapter and shall not extend to persons otherwise 
employed by the Division. 

(b) Division of Building and Construction, Department of the Treasury: The Division of Building and Con-
struction may administer and enforce the rules as the Division may deem appropriate, but not inconsistent 
with the intent of this subchapter. 

1. The conflict of interest provisions contained in  N.J.A.C. 5:23-4.5 shall apply to personnel involved in 
the administration and enforcement of the rules. 

 

§ 5:23-4.12 Private on-site inspection and plan review agencies; establishment 
 
   (a) The Department shall authorize the establishment of private on-site inspection and plan review agen-
cies, hereinafter called "on-site inspection agencies," for the purpose of contracting with municipalities in or-
der to act in the place of a subcode official for specified subcodes. 

1. No person shall undertake the services herein described or enter into any contract pursuant to this 
chapter without first receiving the authorization of the Department. 

i. Except that, applicants who have received notice from the department that their application is complete 
and suitable for processing may begin to promote or otherwise make their anticipated availability known to 
municipalities, provided that the applicant discloses in writing at the time of undertaking any such activity, 
that he has not yet been authorized by the department. 

(b) Applicants for authorization as an on-site inspection agency shall submit an application, the required 
fee, and any additional information the department may require. 

(c) Following a determination by the department that an application is complete and suitable for pro-
cessing, the department shall review and evaluate the information contained in the application and such oth-
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er information as the department shall deem necessary to enable it to make an accurate and informed de-
termination of approval or disapproval. Within 90 days following the receipt of a completed application, the 
department shall make its determination as to whether authorization as an on-site inspection agency shall be 
granted or denied, and shall notify the applicant. In the event of denial, the department shall provide the ap-
plicant with a written explanation of the reasons therefor. 

(d) The application shall contain information relating to: 

1. The financial integrity of the applicant and any of its principal officers. 

2. The qualifications of the management and technical personnel of the applicant, including a statement 
that all technical personnel are certified by the commissioner in accordance with N.J.A.C. 5:23-5. 

3. The range of salaries and other compensation of all of the inspectors and other technical personnel of 
the applicant. 

4. The policies and procedures of the applicant for the hiring, training and supervision of all technical 
personnel, including education and training. 

5. The prior experience of the applicant in performing similar or related functions. 

6. The capability of the applicant to review plans and specifications and to inspect construction to insure 
that the completed work is in compliance with the appropriate subcode. 

7. A statement that the applicant is not affiliated with, influenced or controlled by any producer, manu-
facturers, supplier or vendor of products, supplies or equipment used in construction, components or assem-
blies. 

(e) Authorization shall be valid for a period of one year. 

(f) Applications for reauthorization shall be filed with the Department at least 60 days prior to the sched-
uled expiration for the current authorization from the Department. The on-site inspection agency shall make 
current the information previously submitted to the Department. The on-site inspection agency shall provide 
such additional information as the Department may request. The application shall be accompanied by the fee 
established by this chapter. The Department may conduct such additional investigations of the applicant as it 
may deem necessary. 

1. Within 30 days following receipt by the Department of an application for reauthorization, the Depart-
ment shall make its determination as to whether the on-site inspection agency continues to meet the re-
quirements of this chapter. In the event of disapproval, the Department shall provide the on-site inspection 
agency with a written explanation of the reasons for such disapproval. Each reauthorization shall expire one 
year from the date of the current authorization from the Department. 

2. The department may, on its own motion or at the request of any on-site inspection agency, grant a 
temporary reauthorization of such agency for a period not to exceed 60 days. 

(g) Existing private electrical inspection authorities, licensed by the Board of Public Utilities pursuant to 
N.J.A.C. 14:5-7, may continue to operate as inspection authorities for a period of one year from the effective 
date of this chapter. Thereafter, they shall continue in operation only if authorized in accordance with this 
chapter, and shall become known as "on-site inspection agencies-electrical". 
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1. Electrical inspection authorities may continue to operate pursuant to N.J.A.C. 14:5-7 until such time as 
the municipality contracts directly with an on-site inspection agency-electrical for exclusive services in the 
municipality or appoints an electrical subcode official. In no case shall existing electrical inspection authori-
ties continue after January 1, 1978, except in conformity with this section. 

(h) Any person who enters into an agreement, other than a hiring as a bona fide municipal employee, to 
serve as a municipal subcode official shall be required to be first authorized by the department as an on-site 
inspection and plan review agency. 

1. In order to be deemed a bona fide municipal employee for purposes of this subsection, such person 
shall receive no compensation for his service other than a fixed salary or hourly wage, which shall be subject 
to F.I.C.A. and Federal and State income tax withholding, and shall have minimum fixed working hours. 

 

§ 5:23-4.13 Private on-site inspection and plan review agencies; organization 
 
   (a) An on-site inspection agency may be an individual, partnership, corporation, or other business entity 
organized for the purpose of enforcing and administering any one or more subcodes under the regulations, in 
place of a local subcode official, in one or more municipalities within the State of New Jersey. 

(b) Each on-site inspection agency authorized by the Department shall organize its operations to effec-
tively fulfill the requirements of this chapter and to provide any municipality with which it contracts all the ser-
vices that would otherwise be provided by a municipal subcode official under this chapter. All officers, in-
spectors and plan reviewers of the "on-site inspection agency" shall be certified by the Department in the 
appropriate subcode prior to employment thereafter. 

(c) Each on-site inspection agency shall designate in its contractual agreement with the municipality the 
name of the employee who shall serve as the responsible official and representative(s) of the "on-site in-
spection agency" authorized to review and approve all documents related to the administration of the desig-
nated subcode. 

(d) The on-site inspection agency shall report to the municipal construction official through their desig-
nated responsible official and shall be subject to the orders and directives of the municipal construction offi-
cial and the Department in matters relating to the enforcement of the regulations. 

(e) An on-site agency acting in place of an elevator subcode official in any municipality shall answer to 
the local construction official, who shall be responsible to the Department for supervising the activities of the 
elevator subcode official. 

(f) Each on-site inspection agency shall maintain an adequate number of offices for the purpose of 
meeting with the public and shall maintain records at such offices. 

1. The on-site inspection agency shall provide the municipal construction official with a schedule stating 
when these offices will be open during normal business hours and when the designated responsible official 
will be in that office. 

2. All inspections may take place between 7:00 A.M and 6:00 P.M. on business days or on days and at 
times at which construction is taking place, or at such other times as may be acceptable to the owner or the 
owner's representative, or otherwise in case of emergency. 
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(g) Each on-site inspection agency shall employ a sufficient number of certified personnel to perform all 
administrative, plan review, inspection and reinspection functions required by the regulations. 

 

§ 5:23-4.14 Private on-site inspection and plan review agencies; administration and enforcement  
 
   (a) Records shall be maintained by the "on-site inspection agency" of all inspections, applications and 
plans reviewed and any other information that may be required by the municipal construction official or the 
Department. These records shall be open to Department audit and shall not be destroyed or removed from 
the offices of the on-site inspection agency without the permission of the Department. 

(b) The on-site inspection agency shall provide the Department with the following: 

1. A copy of each executed contract and all amendments thereto, including any attachments containing 
any terms of the agreement, to be submitted at least 10 days prior to their effective date. Any subsequent 
amendments shall also be submitted; 

2. A list of the municipalities served, and a current list of names, addresses and telephone numbers of 
the agency's designated representatives actually serving as subcode officials in each municipality, who may 
be contacted in connection with routine matters during normal working hours and, in the event of emergency, 
during other than normal working hours; 

3. A list of names, certification numbers, addresses and telephone numbers of all technical personnel 
employed; and 

4. Monthly reports, due on the 15th of every month covering the period of the previous month, setting 
forth the following: 

i. The number of inspections performed under each subcode in each municipality and the number of in-
spections performed under each subcode in each municipality more than 72 hours after the receipt of an in-
spection request by the construction official or the subcode official, whichever occurs first. 

ii. The total number of inspections, broken down by subcode discipline, performed by the private agency 
during the reporting period and the total number of subcode officials and inspectors available during the re-
porting period, expressed as full-time equivalent (FTE). For purposes of this report, one FTE shall be the to-
tal number of subcode official and inspector hours worked during the reporting period divided by eight, di-
vided by the number of working days in the reporting period. All days other than Saturdays, Sundays and 
official holidays shall be considered working days; 

iii. The total payments received from each municipality during the reporting period; and 

iv. The total amount billed to each municipality during the reporting period. 

(c) Except as stated in the regulations, an executed contract in accordance with "Local Public Contracts 
Law" shall be required between the on-site inspection agency and a municipality prior to the enforcement of 
any subcode in that municipality by the on-site inspection agency. 

(d) The on-site inspection agency shall not collect fees from the property owner, his designated agent or 
anyone in his employ. The municipal construction official shall be the sole agent for the collection of all fees 
and penalties. 
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(e) Each on-site inspection agency shall have the following responsibilities: 

1. To maintain an adequate number of certified staff to review all plans and specifications for all classes 
and types of construction not reserved to the State. 

2. To act in place of the municipal subcode official and to perform the duties of a subcode official as de-
fined in these rules, except all notices of violation and all stop work orders will be issued through the con-
struction official's office. 

3. To report to the municipal construction official and to be subject to his rulings, directives and orders. 

4. To provide adequate supervision, so that its employees are prompt and diligent in discharging their 
duties. 

5. To carry general liability insurance, at least in the amount of $ 1,000,000 for each person and each 
occurrence, to satisfy claims or judgments for property damage and/or personal injury. 

6. To process and return all documents, plans, specifications, and applications within the time frame 
specified by the rules or the contract with the municipality, whichever is the lesser. 

7. To provide technical assistance to applicants in the preparation of a construction permit application, if 
requested by the construction official. 

8. To perform all required inspections and reinspections. 

9. To perform nondestructive tests, if required by the rules. 

10. To give testimony at hearings or in court, if required by the construction official. 

11. To prepare all reports to the Department as are required by the regulations or as may be required 
from time to time. 

12. To meet its obligations under its contract with the municipal enforcing agency. 

13. To issue documentation and certification, such as cut-in cards, to utilities and or public agencies if 
required by the rules. 

14. To ensure the attendance of all technical and supervisory employees at required training and orienta-
tion programs. 

15. To carry to full completion and receive all fees on all projects initiated prior to the termination of their 
contract with the municipality by reason of non-renewal, unsuccessful bidding, Department authorization 
disapproval or other reason except suspension or revocation. 

(f) Except as otherwise provided in this subsection, no person employed by or associated with an on-site 
inspection agency as an employee, proprietor, officer, director, partner or manager shall, whether directly or 
indirectly, be engaged in ownership of, or employment by, or contracting to provide goods or services to, any 
business or employment furnishing labor, materials, products or services for the construction, alteration or 
demolition of buildings, or for the maintenance of any equipment or building component the maintenance of 
which is regulated pursuant to this chapter, that is engaged in any such activity within the State. Nor shall 
any such proprietor, officer, director, partner, manager or employee engage in any other work that conflicts 
with his or her or the agency's official duties, including, without limitation, employment to testify before any 
construction board of appeals, or to be involved in any court proceeding within the State, as a paid expert 
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witness against any construction official, subcode official, inspector or enforcing agency, or in any other 
compensated capacity, except on behalf of an enforcing agency, or as a court-appointed witness. 

1. This prohibition shall not apply to any litigation not involving enforcement of the Code, or as a fact 
witness; nor shall it apply to any activities unrelated to an action for, or an appeal of, enforcement of the 
Code. 

2. This subsection shall not apply to: 

i. The ownership of stock or other investment instrument in any corporation listed on any national stock 
exchange; 

ii. Any such business or employment outside the State; 

iii. Any business or employment which is not subject to the regulations. 

3. An on-site inspection agency may employ municipal subcode officials and inspectors on a part-time 
basis. This employment, however, shall be subject to the following conditions: 

i. The on-site inspection agency can only employ municipal subcode officials and inspectors. A municipal 
construction official shall not be employed by an agency in any capacity. 

ii. The written approval of the construction official supervising a municipal subcode official or inspector 
shall be obtained by the on-site inspection agency prior to hiring such municipal subcode official or inspector. 

iii. An on-site inspection agency that hires a municipal subcode official or inspector shall thereupon waive 
the right to bid or contract in the employed subcode official or inspector municipality or municipalities. 

iv. No person employed by, or associated with, an on-site inspection agency as an employee, proprietor, 
officer, director, partner or manager shall be permitted to retain such employment or association if he or she 
accepts employment with a municipality as a subcode official or inspector enforcing a subcode that was the 
subject of a contract or proposed contract for which the on-site agency was an unsuccessful bidder at any 
time during the previous 24-month period. 

v. If an agency employee terminates employment with the agency and accepts employment in a munici-
pality which was under contract with the agency, the agency shall waive the right to contract with that munic-
ipality for a period of two years. 

(g) The amount charged to a municipality by a private agency for work subject to a minimum fee under  
N.J.A.C. 5:23-4.20(c)2 or for certificates of occupancy, certificates of approval and certificates of continued 
occupancy shall be the percentage set forth in a contract entered into in accordance with N.J.S.A. 
52:27D-124.3, times the amount of the minimum fee or fee for a certificate of occupancy or certificate of ap-
proval, times the amount determined in accordance with this subsection. 

1. In the case of work requiring inspections by four subcode officials or their designees, the allocation of 
the fee revenue shall be as follows: 

i. Building subcode: 40 percent; 

ii. Fire protection subcode: 20 percent; 

iii. Plumbing subcode: 20 percent; and 
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iv. Electrical subcode: 20 percent. 

2. In the case of work requiring inspections by fewer than four subcode officials or their designees, the 
allocation shall be among or between the subcodes involved in the proportions set forth in (g)1 above. (Thus, 
for example, in work involving only the building and plumbing subcodes, two-thirds of the fee (40/60) would 
be allocated to the building subcode and one-third of the fee (20/60) to the plumbing subcode.) 

(h) Where plan review is performed more than one month before the construction permit is issued, or 
where a project does not go forward after a private on-site agency has performed plan review, then the mu-
nicipality shall pay to the private agency 20 percent of the amount that would otherwise be due, which 
amount shall be determined by multiplying the relevant fee set forth in  N.J.A.C. 5:23-4.20 by the percentage 
set forth in the contract between the municipality and the private agency entered into in accordance with 
N.J.S.A. 52:27D-124.3. 

(i) Private on-site agencies shall bill for their services at least once monthly. Each bill shall specify the 
billing period and the amount currently due, amounts already paid, and any remaining balances, identified by 
permit number and totaled for the billing period. 

(j) The private agency shall be paid for work performed even if the municipality receives no inspection 
fee for such work. 

(k) Private enforcing agencies shall charge no fees other than the fees set forth in  N.J.A.C. 5:23-4.20 
multiplied by the percentage set forth in the contract between the private agency and the municipality. Pri-
vate enforcing agencies shall furnish no services other than subcode enforcement services to municipalities 
and shall not receive any payments from municipalities for any other goods or services whatsoever. 

 

§ 5:23-4.15 Suspension and revocation  
 
   (a) General: 

1. In addition to any other remedies provided by the regulations, the Department may suspend or revoke 
its authorization of any private on-site agency if the Department determines that the authorization or reau-
thorization was based on the submission of fraudulent or materially inaccurate information, or that the au-
thorization or reauthorization was issued in violation of the regulations, or that a change of facts or circum-
stances make it unlikely that the inspection agency can continue to discharge its responsibilities under the 
regulations in a satisfactory manner, or that the inspection agency has violated the regulations. 

2. During the period of suspension the affected agency shall not be authorized to discharge any of its 
responsibilities under the regulations unless otherwise specified in the notice of suspension or order of the 
department. 

(b) Notice: 

1. The department shall notify such agency of its suspension or revocation in writing. Copies of the no-
tice of suspension shall be forwarded by the department to all manufacturers or municipalities with imple-
menting contracts with the affected inspection agency. 

2. The suspension shall be effective on the date the affected inspection agency receives the notice of 
suspension or on any later date that may be designated in the notice of suspension. 
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(c) Revocation without suspension: 

1. The Department may revoke its approval of any inspection agency without previously suspending its 
authorization. In such event, the Department shall send a written notice to the affected inspection agency of 
its intention to consider revocation of its authorization, stating the grounds therefor, and establishing a time 
and a place for a hearing on the question. The notice shall be sent to the affected inspection agency and to 
all manufacturers or municipalities having contracts with the affected inspection agency. 

2. No such agency shall reapply for approval as an on-site agency until the expiration of one year from 
the date of the order of revocation. 

(d) Termination of contract: Upon the suspension or revocation of approval of any inspection agency, any 
municipality or any manufacturer with an implementing contract with the inspection agency shall have the 
right to terminate its contract with such inspection agency and be free of all obligations thereon and to enter 
with such inspection agency and be free of all obligations thereon and to enter into an implementing contract 
with any other inspection agency. 

(e) In the case of the suspension or revocation of any on-site inspection agency, the department shall, 
upon the request of any municipality with an implementing contract with the suspended or revoked inspection 
agency, consult with such municipality to establish a temporary arrangement by which the municipality can 
continue to enforce the regulations until the suspension or revocation is lifted or an implementing contract 
entered into with another on-site inspection agency. For these purposes, the department may, at its discre-
tion, discharge some or all of the responsibilities of an on-site inspection agency. The department may also 
approve any other temporary arrangement which the department determines would best promote the pur-
poses of the act and these regulations under the circumstances. 

(f) The department shall provide any person aggrieved by any action of the department pursuant to this 
section with a hearing in accordance with the applicable provisions of the Administrative Procedure Act, 
N.J.S.A. 52:14B-1 et seq. and N.J.A.C. 1:1. The case shall be adjudicated before the Office of Administrative 
Law and the final decision shall be issued by the Commissioner. 

 

§ 5:23-4.16 (Reserved) 
 
 
§ 5:23-4.17 Municipal enforcing agency fees  
 
   (a) Ordinance: The municipality shall set enforcing agency fees by ordinance for the following activities: 
plan review, construction permit, certificate of occupancy, certificates of continued occupancy, demolition 
permit, elevator permit and sign permit. 

1. The municipality shall include in any such ordinance all fees pertaining to the operations of the en-
forcing agency, including those for which the department has not set standards, such as fees for reinstate-
ment of lapsed permit. All minimum fees shall be stipulated. Fees may be rounded to nearest dollar amount if 
the municipality's ordinance so provides. 

(b) On or before February 10 of each year, in a municipality that budgets according to the calendar year 
(January 1 to December 31), or on or before August 10 of each year, in a municipality that budgets according 
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to the State fiscal year (July 1 to June 30), the construction official shall, with the advice of the subcode offi-
cials and in consultation with the municipal finance officer, prepare and submit to the governing body a report 
detailing the receipts and expenditures of the enforcing agency and indicating his recommendations for a fee 
schedule, based on the operating expense of the agency. 

1. The report shall be structured in accordance with (c) below and with such guidelines as shall be is-
sued from time-to-time by the Commissioner so as to accurately portray true enforcing agency expenses in 
general and for structures of different use groups. This report shall serve as the basis for the ordinance to be 
enacted by the municipality, as it may deem appropriate, establishing the fee schedule. 

2. A copy of the construction official's report recommending a fee schedule and setting forth enforcing 
agency revenues and expenses shall be filed with the Department when prepared and a copy of the ordi-
nance, together with the fee schedule, shall be filed with the Department when enacted or amended. 

3. The appropriation and expenditure of construction code fee revenues generated from the fee schedule 
established pursuant to (b)1 above shall be audited annually by an independent auditor acceptable to the 
Department and a copy of the auditor's report shall be provided to the Department when it is issued to the 
municipality. Submission of a copy of the annual municipal audit required to be submitted to the Division of 
Local Government Services at the time that it is required to be submitted to that Division shall constitute 
compliance with this requirement provided, however, that the annual municipal audit tests and contains an 
opinion that all expenditures of construction code fees have been made for purposes herein permitted. 

(c) Costs: The fee schedule shall be calculated to reasonably cover the municipal costs of enforcing the 
regulations. 

1. It is the purpose and intent of this subsection to facilitate the accumulation by municipalities of the 
funds necessary to offset future construction code enforcement expenses, to ensure that construction code 
revenue is used only for construction code enforcement purposes, and to provide a means of making such 
revenue readily available for such purposes from year to year. 

2. All fees collected pursuant to the fee schedule established in accordance with (b)1 above shall be ap-
propriated in accordance with the requirements of the Uniform Construction Code Act and the Local Budget 
Law to be applied solely to meet the municipal costs of enforcing the regulations, which costs shall be de-
fined as including only the following: 

i. Salaries and employee benefits for licensed code enforcement officials and inspectors and clerical 
personnel assigned to the enforcing agency, in an amount proportionate to the time spent in performing work 
for the enforcing agency provided, however, that detailed time records are kept where employees divide their 
time between Uniform Construction Code and Non-Uniform Construction Code duties; 

ii. Cost of motor vehicles in an amount proportionate to their use by or for the enforcing agency. Pay-
ments for this purpose may be in the form of mileage reimbursement paid to employees for use of their own 
motor vehicles, cost of purchase of motor vehicles by the municipality for the exclusive use of the enforcing 
agency (which cost may not be amortized), depreciation and operating expenses of motor vehicles made 
available to the enforcing agency by another municipal agency, and cost of rental of motor vehicles for use 
by the enforcing agency; 
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iii. Direct costs in support of the agency such as equipment, supplies, furniture, office equipment 
maintenance, standardized forms, printing, and safety equipment that are supplied directly to the enforcing 
agency for its sole use; 

iv. Professional expenses of enforcing agency personnel that are directly related to the enforcement of 
the regulations, including publications, membership dues, license fees, and authorized travel to conferences, 
meetings and seminars; 

v. Fees for services performed under contract by private on-site inspection agencies; 

vi. Documented charges for legal services required in connection with construction code enforcement lit-
igation; 

vii. Fees for the annual audit of the dedicated fund by an independent auditor; and 

viii. Subject to the limitations set forth in (c)3 below, indirect, overhead, and other expenses of the mu-
nicipality in support of the enforcing agency, including: 

(1) Legislative and Executive expenses; 

(2) Administration, including personnel, payroll, and general training services provided to the agency in 
common with all other municipal offices; 

(3) Central services shared jointly with other municipal offices, such as telephone, reproduction, central-
ized computer services, etc.; 

(4) Insurance except for group insurance premiums included under employer fringe benefits; 

(5) General building maintenance expenses; 

(6) Finance, including bookkeeping, purchasing, and auditing; 

(7) Office space expenses, including rent or interest and debt service on municipal capital facilities; and 

(8) Such other expenses as may be properly allocable to construction code enforcement. 

3. Indirect and overhead expenses charged to the construction code fee revenues shall not exceed 12 
percent of all other costs of the enforcing agency unless the indirect and overhead expenses of the munici-
pality exceed 12 percent of the entire municipal budget, in which case indirect and overhead expense may 
be charged to construction code fee revenues in proportion to the general municipal overhead and expense 
ratio. A detailed written justification for any charge for indirect and overhead expenses in excess of 12 per-
cent shall be prepared and made available for inspection both by the Department and by the public. 

4. This subsection shall not be construed as precluding the use of money from the general fund of the 
municipality to pay costs of code enforcement when the construction code fee revenues generated from the 
fee schedule established pursuant to (b)1 above are insufficient for that purpose or when necessary to com-
pensate the enforcing agency for work done without fee pursuant to statute or ordinance. 

(d) The fee for development-wide inspection of homes after issuance of a certificate of occupancy or-
dered pursuant to  N.J.A.C. 5:23-2.35 shall be an amount equal to twice the hourly base salary paid to any 
licensed code official performing the work or the hourly fees charged to the municipality by a professional 
contracted to provide such services pursuant to  N.J.A.C. 5:23-2.35, subject to the accounting procedures 
and limits set forth below. 
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1. Such charges or fees shall be only those that are reasonable and necessary in order to ascertain 
whether a violation exists or to verify that any work performed has abated the violation. 

2. The municipality shall place in escrow all monies paid by the developer for this purpose. The escrow 
shall be held in any account maintained by the municipality in the same manner as that established for the 
deposit of escrow funds paid for professional review services, inspection fees and performance and mainte-
nance guarantees as provided for at N.J.S.A. 40:55D-53.1. 

3. The developer shall post an initial deposit in the amount of $ 200.00 per home or an amount deter-
mined by the municipality to be necessary to cover the estimated cost of two months' inspection activity, 
whichever is greater. At monthly intervals, the developer shall increase the amount in the escrow fund so that 
it shall be sufficient to pay the cost of the next two months' inspection activity or the cost of completing the 
inspections, whichever is less. 

4. Standards for hourly charges for development-wide inspection of homes after issuance of a certificate 
of occupancy shall be as follows: 

i. Hourly charges shall be limited only to municipal or consulting professional charges for inspections, re-
view of plans and supporting documents and preparation of reports and documents and shall accurately re-
flect the hours engaged in these activities. 

ii. The only costs that shall be added to any such charges shall be actual out-of-pocket expenses of any 
consulting professional engineer or registered architect hired for this purpose including normal and typical 
expenses incurred in performing inspections and reviewing plans and supporting documents for the required 
corrective work. 

iii. The developer shall not be billed and no charge shall be made to any escrow account or deposit for 
any municipal clerical or administrative functions, overhead expenses, meeting room charges, or any other 
municipal costs and expenses except as provided for in this subsection, nor shall a municipal enforcing 
agency professional add any such charges to his expenses. 

iv. Where licensed municipal code officials perform these inspections, the fee shall be 200 percent of the 
hourly base salary of the inspector(s) multiplied by the number of hours spent on inspections and review of 
plans and supporting documents for any necessary corrective work. 

5. Payments shall be charged to the escrow, and shall be made by the Chief Financial Officer of the mu-
nicipality, and a final accounting shall be provided, in accordance with the procedure set forth in paragraphs 
c and d of N.J.S.A. 40:55D-53.2. Payments shall be made from any such escrow by the Chief Financial Of-
ficer only upon approval by the Construction Official. 

6. Appeals of any charges levied by the municipality pursuant to this subsection shall be made to the 
construction board of appeals, in accordance with the procedures set forth in N.J.S.A. 40:55D-53.2a and 
N.J.A.C. 5:23A. 

(e) Interlocal enforcement: When two or more municipalities or a county and one or more municipalities 
enter into an agreement to administer and enforce this chapter pursuant to  N.J.A.C. 5:23-4.6(b) and the 
Uniform Shared Services and Consolidation Act (N.J.S.A. 40A:65-1 et seq.), there shall be one uniform fee 
schedule which shall be applied by all parties to the agreement. Said fee shall be collected by the interlocal 
enforcing agency performing the administration and enforcement of the regulations. No additional fee shall 
be required to be paid or be paid by an applicant to any municipality or county for any Uniform Construction 
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Code enforcement service. The enforcing agency shall maintain financial records showing for each munici-
pality the amounts of money collected and expended in the enforcement of this chapter. 

 

§ 5:23-4.18 Standards for municipal fees  
 
   (a) General: 

1. The fee for plan review, computed as a percentage of the fee for a construction permit, shall be paid at 
the time of submission of an application for a permit. The amount of this fee shall then be deducted from the 
amount of the fee due for a construction permit, when the permit is issued; provided however, that the mu-
nicipality may provide by ordinance that the plan review fee be paid at the time of granting the permit. Plan 
review fees are not refundable. 

2. The fee to be charged for a construction permit will be the sum of the basic construction fee computed 
in accordance with (c) below herein plus any applicable special fees, such as elevator or sign fees. This fee 
shall be paid before a permit is issued. 

3. The fee to be charged for a certificate of occupancy shall be paid before a certificate is issued. This 
fee shall be in addition to the construction permit fee; 

4. The fee to be charged for an annual construction permit shall be charged annually. This fee shall be a 
flat fee based upon the number of maintenance workers employed by the facility and who are primarily en-
gaged in work that is governed by a subcode. Managers, engineers and clericals shall not be considered 
maintenance workers for the purposes of establishing the annual construction permit fee. Annual permits 
may be issued for building/fire protection, electrical and plumbing. Annual permit fees shall be 
non-refundable. 

5. Prior to the issuance of the annual permit, a training registration fee of $ 140.00 per subcode and a list 
of not more than three individuals to be trained per subcode shall be submitted by the applicant to the mu-
nicipal construction official, who shall forward the fee and list to the Department of Community Affairs, Bu-
reau of Code Services, Training Section along with a copy of the construction permit (Form F170). Checks 
shall be made payable to "Treasurer, State of New Jersey." The Department shall register these individuals 
and notify them of the courses being offered. 

(b) Plan review fees: 

1. Plan review fees shall be computed as a percentage of the fee to be charged for the construction 
permit. This percentage shall, to the extent possible, approximate the actual costs incurred in plan review 
activities, but in any case shall be not less than five percent nor more than 25 percent of the amount that 
would be charged for the construction permit. For projects which do not require plan review for all subcodes, 
the fee shall be the appropriate percentage of the subcode fee which is applicable. 

2. When plans have been reviewed and released by the Department or when a plan review is waived by 
the municipality in accordance with N.J.A.C. 5:23-2.15(f)1x, then the enforcing agency construction permit 
fee shall be reduced by 20 percent from the amount otherwise specified in the municipal enforcing agency 
fee schedule. 
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3. If a municipality has not established a plan review fee by ordinance, 20 percent of the construction 
permit fee shall be designated as the plan review fee for prototype plans. 

4. Whenever a permit application is received based on a released prototype plan, the permit fee shall be 
reduced by the amount of the plan review fee. 

i. For Statewide prototype plans released by the Department or for other prototype plans where the pro-
totype did not include the foundation detail, the construction permit fee shall be reduced by 15 percent from 
the amount otherwise specified in the municipal enforcing agency fee schedule. 

5. The municipality may establish an hourly fee for review of any amendment or change to a plan that 
has already been released. 

(c) Basic construction fee: The basic construction fee shall be computed on the basis of the volume of 
the building or, in the case of alterations, the estimated construction cost, and the number and types of 
plumbing, electrical and fire protection fixtures and devices as herein provided. 

1. Fees for new construction or alterations shall be as follows: 

i. Fees for renovations, alterations, reroofing, repairs, and site construction associated with 
pre-engineered systems of commercial farm buildings, premanufactured construction, and the external utility 
connections for premanufactured construction, shall be based upon the estimated cost of the work. The fee 
shall be computed as a unit rate per $ 1,000 of estimated cost. 

ii. Fees for renovations, alterations, and repairs shall be based upon the estimated cost of the work. The 
fee shall be computed as a unit rate per $ 1,000 of estimated cost. 

iii. Fees for additions shall be computed on the same basis as for new construction for the added portion; 

iv. Fees for combination renovations and additions shall be computed as the sum of the fees for the ad-
dition and alteration computed separately in accordance with (b) and (c) above; 

v. The unit rates may vary for different occupancy groups or structures of different sizes within the same 
occupancy group. 

vi. The unit rate for large, open-volume, single story spaces in buildings, such as barns, silos, green-
houses, warehouses, distribution centers, and other agricultural, and storage-use occupancies, shall be less 
than the unit rate for other types of buildings and occupancy classifications. This shall be clearly indicated in 
the ordinance and schedule. 

(1) For the purpose of calculating the volume to determine the fee for these spaces, the height shall be 
limited to 20 feet notwithstanding the fact that the actual height of the space may be greater than 20 feet; 

vii. Temporary structures and all structures for which volume cannot be computed, such as swimming 
pools and open structural towers, shall be charged a flat rate; 

viii. Fees for minor construction work shall be based upon the estimated cost of the work. The fee shall 
be computed as a unit rate per $ 1,000 of estimated cost or fraction thereof. 

ix. Fees for retaining walls shall be as follows: 

(1) A retaining wall with a surface area greater than 550 square feet that is associated with a Class 3 
residential structure shall have a flat fee. 
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(2) A retaining wall with a surface area of 550 square feet or less that is associated with a Class 3 resi-
dential structure shall have a flat fee. 

(3) A newly constructed retaining wall of any size at other than a Class 3 residential structure shall be 
based on the cost of the construction. 

x. A different unit rate may be established for permits for work done in response to Notices of Violation 
issued pursuant to N.J.A.C. 5:23-2.35. 

2. Plumbing fixtures and stacks: Fees shall be based upon the number of plumbing fixtures, devices, 
plumbing stacks and utility service connections to be installed. Utility service connections include sewer 
connections and water service connections. The fee shall be a unit rate per fixture, stack, and utility service 
connection. The unit rate may vary for different types of fixtures and utility service pipes, but this shall be 
clearly indicated in the ordinance and schedule. There shall be no inspection fee charged for gas service 
entrances. 

3. Electrical fixtures and devices: Fees shall be based upon the number of electrical fixtures or rating of 
electrical equipment and devices to be installed. The fee shall be a unit rate per fixture or per kilowatt, 
horsepower or ampere rating of the device or equipment. The unit rate may vary for different types of fixtures 
or devices, but this shall be clearly indicated in the ordinance and schedule. 

4. Fees shall be based upon the number of sprinkler heads, standpipes, and detectors (smoke and heat) 
and shall be reasonable unit charges. Fees may also be charged for the inspection of premanufactured fire 
suppression systems, for gas and oil fired appliances not connected to the plumbing system, for kitchen ex-
haust systems and for incinerators, replacement of an existing transmission means as per N.J.A.C. 
5:23-2.17A(c)5v, and crematoriums. The municipal ordinance shall clearly set forth what fees are to be 
charged for what devices. 

5. The municipality shall set a flat fee for a mechanical inspection performed by a mechanical inspector 
or a plumbing inspector in a structure of Group R-3, R-4, or R-5. No separate fee shall be charged for gas, 
fuel oil, or water piping connections, including the bonding conductor (jumper), associated with the mechani-
cal equipment inspected. 

6. Fees for construction permits for individual tenant spaces in multi-tenant buildings shall be applied as 
follows: 

i. If full plans and specifications for the space(s) are not part of the original permit application, the fee for 
permit updates shall be based on the cost of the work. For electrical, fire, and plumbing work, the fees for 
permit updates shall be based on the equipment installed in accordance with (c)2, 3, or 4 above. 

(d) Demolition permit fees: Permit fees for demolition of a building or structure shall be a flat fee. This fee 
may vary according to type of structure or whether there has been a condemnation, but this shall be clearly 
indicated in the ordinance and schedule. 

(e) Sign permit fees: The fee for a permit to construct a sign shall be either based upon the square foot 
area of the surface of the sign, computed on one side only for double-faced signs, or a flat fee per sign. 

(f) Certificate fees: 

1. The fee for a certificate of occupancy for new construction shall be computed as a percentage of the 
fee to be charged for the construction permit. This percentage shall be an amount sufficient to cover the ac-
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tual costs for processing the certificate of occupancy. In the alternative, the municipality may establish a flat 
fee for the certificate of occupancy. 

2. The municipality shall establish a flat fee for certificate of continued occupancy, for certificate of occu-
pancy granted pursuant to a change of use, for multiple certificates of occupancy (as for a shopping center), 
and similar conditions. 

3. The fee for the first issuance and the renewal of a temporary certificate of occupancy shall not exceed 
$ 30.00. 

i. Exception: There shall be no fee for the first issuance of the temporary certificate of occupancy pro-
vided the certificate of occupancy fee is paid at that time. 

4. Where a written request for a temporary certificate of occupancy is made for reasons other than un-
completed work covered by the permit (such as prior approvals from state or municipal agencies), the dura-
tion of the temporary certificate of occupancy shall be reasonably consistent with the time required for com-
pliance with the conditions of the prior approval. 

5. There shall be no fee charged for a certificate of approval issued pursuant to N.J.A.C. 5:23-2.23(j). 

6. There shall be no fee for a certificate of compliance. 

(g) Elevator, backflow preventer and cross connection fees are as follows: 

1. The fee for a permit to install an elevator device shall be a flat fee. The fee may vary for different types 
of inspections, tests and elevator devices. 

2. The fees for inspections and witnessing of tests for an elevator, escalator, moving walk, dumbwaiter or 
other elevator device shall be flat fees. These fees may vary for different required inspections and tests, but 
any variation shall be set forth in the ordinance and the schedule. 

3. The categories of municipal elevator fees shall be identical to the categories of elevator fees listed at 
N.J.A.C. 5:23-12.6(a) and (b). 

4. For cross-connections and backflow preventers that are subject to annual re-testing, the fee shall be a 
flat fee. 

(h) No special fee shall be established for any class or type of work which is undertaken as a part of work 
authorized by a construction permit, except elevator and sign permits as herein provided. Other special fees 
may be established for work regulated by the code but not undertaken as a part of the new construction pro-
ject. Such special fees shall be flat fees. 

(i) Rules concerning the appeal of fees are: 

1. Whenever any person shall believe that the fees established by a municipality, pursuant to this sub-
section, fail to meet the standards of this section for establishing fees, that person shall be entitled to petition 
the commissioner for a review of the fee schedule in question. 

i. Any such petition shall state the name, place of residence and the manner in which the fee schedule 
affects the petitioner. It shall further state the manner in which the petitioner believes the fees established to 
be inconsistent with the standards established herein. 
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ii. If, upon investigation, the commissioner determines that there is reason to believe that the fees in 
question do not meet the standards established herein, then the commissioner shall set a time and the place 
for a hearing. The purpose of the hearing shall be to determine the facts. 

iii. No such hearing shall be called except upon 30 days notice to the municipality and the petitioner. The 
municipality shall be required to furnish such information concerning construction volume, construction activ-
ity, and local enforcing agency costs as the commissioner may require in order that a determination may be 
made. 

iv. As soon as practical after the conclusion of such a hearing, the commissioner shall make a finding 
and determination as to whether the fee schedule in question, as a whole or in any of its parts, conforms or 
fails to conform to the standards established in this section. 

2. In addition to any other actions that he may take upon determining that the fees established by a mu-
nicipality fail to meet the standards of this section, the commissioner may order the repayment of the excess 
amount of such fees to the persons who have paid them. 

3. Any appeal of hourly charges imposed pursuant to (l) below shall be made in accordance with 
N.J.S.A. 40:55D-53.2a and N.J.A.C. 5:23A. 

(j) Fees to be charged by municipalities where private on-site inspection and plan review agencies carry 
out subcode official responsibilities shall not exceed those amounts to be paid to those private agencies for 
those services, pursuant to the contract between the private agency and the municipality, plus such amount 
as may be sufficient to cover a proportionate share of administrative costs incurred by the local enforcing 
agency in connection with inspections performed by private agencies. 

(k) The fee charged for the annual electrical inspection of a swimming pool, spa, or hot tub shall be a flat 
fee and the amount of the fee shall be set to cover the cost. A reduced fee shall be set for each additional 
swimming pool, spa, or hot tub on a site. 

(l) Fees for development-wide inspection of homes after issuance of a certificate of occupancy shall be in 
accordance with N.J.A.C. 5:23-4.17(d). 

 

§ 5:23-4.19 New Jersey State permit surcharge fees  
 
   (a) In order to provide for the training and certification and technical support programs required by the Act, 
an enforcing agency, including the Department when acting as the local agency, shall collect a surcharge fee 
to be based upon the volume of new construction within the municipality. Said fee shall be accounted for and 
forwarded to the Division of Codes and Standards in the manner herein provided. 

(b) Amount: This fee shall be in the amount of $ 0.00371 per cubic foot volume of new buildings and ad-
ditions. Volume shall be computed in accordance with  N.J.A.C. 5:23-2.28. The fee for all other construction 
shall be $ 1.90 per $ 1,000 of value of construction. 

1. No fee shall be collected for preengineered systems of commercial farm buildings. 

2. No fee shall be collected for permits to perform asbestos abatement or lead abatement. 
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3. No fee shall be collected for permits for the construction or rehabilitation of residential units that are to 
be legally restricted to occupancy by households of low or moderate income, as defined in  N.J.A.C. 
5:43-1.5. 

4. No fee shall be collected for demolition of buildings or structures. 

5. No fee shall be collected for work consequential to a natural disaster when the local code enforcement 
agency is waiving its fee. 

6. The minimum permit surcharge fee shall be $ 1.00. 

(c) Remitting and reporting: 

1. The municipality shall remit fees to the Bureau on a quarterly basis, in conjunction with report number 
R-840B State Training Fee Report in accordance with  N.J.A.C. 5:23-4.5(e). Fees remitted shall be for the 
quarter. Checks shall be made payable to "Treasurer, State of New Jersey." 

 

§ 5:23-4.20 Department fees  
 
   (a) General: 

1. The fee for plan review, computed as a percentage of the fee for a construction permit, shall be paid at 
the time of application for a permit. The amount of this fee shall then be deducted from the amount of the fee 
due for a construction permit, when the permit is issued. Plan review fees are not refundable. 

2. The fee to be charged for a construction permit will be the sum of the basic construction fee plus all 
applicable special fees, such as elevator or sign fees. This fee shall be paid before a permit is issued. 

3. The fee to be charged for a certificate of occupancy shall be paid before a certificate is issued. This 
fee shall be in addition to the construction permit fee. 

4. Where the Department, pursuant to N.J.A.C. 5:23-4.24, is designated as the plan review agency, or 
when the Department has been requested to provide plan review services by a municipality pursuant to 
N.J.A.C. 5:23-4.24, or when the Department is designated as the local enforcing agency pursuant to N.J.A.C. 
5:23-4.3, the following schedule of fees shall pertain. 

5. The construction or rehabilitation of residential units that are to be legally restricted to occupancy by 
households of low or moderate income shall be exempted from the fees set forth in (b) and (c) below and 
otherwise payable to the Department. 

6. No fee shall be collected for work consequential to a natural disaster when the Department is the local 
enforcing agency. 

(b) Departmental plan review fee: 

1. The plan review fee for new construction shall be based upon the volume of the structure. 

i. For buildings or structures in Use Groups A, F, or S, the plan review fee shall be $.014 per cubic foot; 

ii. For health care facilities in Use Groups B or I, the plan review fee shall be $.031 per cubic foot; and 

iii. For all other buildings or structures, the plan review fee shall be $.022 per cubic foot. 
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2. The plan review fee for renovations, alterations, repairs, site construction associated with 
pre-engineered systems of commercial farm buildings, premanufactured construction, and external utility 
connections for pre-manufactured construction shall be based upon the estimated cost of work. 

i. For health care facilities in Use Groups B or I, the fee shall be $ 20.00 per $ 1,000 or part thereof for 
estimated cost not exceeding $ 50,000, $ 16.00 per $ 1,000 or part thereof for estimated cost in excess of 
the first $ 50,000 and not exceeding $ 100,000, and $ 13.00 per $ 1,000 or part thereof for estimated cost in 
excess of the first $ 100,000; and 

ii. For all other buildings or structures, the fee shall be $ 15.00 per $ 1,000 or part thereof for estimated 
cost not exceeding $ 50,000, $ 11.00 per $ 1,000 or part thereof for estimated cost in excess of the first $ 
50,000 and not exceeding $ 100,000, and $ 10.00 per $ 1,000 or part thereof for estimated cost in excess of 
the first $ 100,000. 

3. The elevator device plan review fee shall be as set forth in (c)6 and 7 below. 

4. There shall be an additional fee of $ 64.00 per hour for review of any amendment or change to a plan 
that has already been released. 

5. In any case where the Department conducts plan review for a local enforcing agency, the fee charged 
by the local enforcing agency for inspection services shall be 80 percent of the fee that would otherwise be 
determined under the local fee schedule. 

(c) Departmental (enforcing agency) fees shall be as fol-lows: 

1. The fee for plan review shall be 20 percent of the amount to be charged for a construction permit. 

i. The elevator device plan review fee shall be as in (c)6 and 7 below. 

ii. The fee for plan review for Statewide prototype plans released by the Department or for other proto-
type plans where the prototype did not include the foundation detail shall be five percent of the amount to be 
charged for a construction permit. 

2. The basic construction permit fee shall be the sum of the parts computed on the basis of the volume 
or cost of construction, the number of plumbing fixtures and pieces of equipment, the number of electrical 
fixtures and rating of electrical devices, the number of sprinklers, standpipes, and detectors (smoke and 
heat) at the unit rates, and/or the applicable flat fees as provided in this subchapter plus any special fees. 

i. Building volume or cost: The fees for new construction or alteration are as follows: 

(1) Fees for new construction shall be based upon the volume of the structure. Volume shall be comput-
ed in accordance with N.J.A.C. 5:23-2.28. The new construction fee shall be in the amount of $ 0.038 per 
cubic foot of volume for buildings and structures of all groups and types of construction as classified and de-
fined in Chapters 3 and 6, respectively, of the building subcode; 

(2) The fee shall be $ 0.021 per cubic foot of volume for groups A-1, A-2, A-3, A-4, A-5, F-1, F-2, S-1, 
and S-2, and the fee shall be $ 0.0011 per cubic foot for structures on farms, including commercial farm 
buildings under N.J.A.C. 5:23-3.2(d), with the maximum fee for such structures on farms not to exceed $ 
1,602. 

(A) For purposes of calculating the volume to determine the fee for large, open-volume, single story 
spaces in buildings, such as barns, silos, greenhouses, warehouses, distribution centers, and other agricul-
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tural and storage-use occupancies, the height shall be limited to 20 feet notwithstanding the fact that the ac-
tual height of the space may be greater than 20 feet. 

(3) Fees for renovations, alterations, and repairs or site construction associated with pre-engineered 
systems of commercial farm buildings, premanufactured construction, and the external utility connection for 
premanufactured construction shall be based upon the estimated cost of work. The fee shall be in the 
amount of $ 34.00 per $ 1,000 for the first $ 50,000, prorated. From $ 50,001 to and including $ 100,000, the 
fee on the amount exceeding $ 50,000 shall be in the amount of $ 26.00 per $ 1,000 of estimated cost, pro-
rated. Above $ 100,000, the fee on the amount exceeding $ 100,000 shall be in the amount of $ 22.00 per $ 
1,000 of estimated cost, prorated. For the purpose of determining estimated cost, the applicant shall submit 
to the Department such cost data as may be available produced by the architect or engineer of record, or by 
a recognized estimating firm, or by the contractor. A bona fide contractor's bid, if available, shall be submit-
ted. The Department shall make the final decision regarding estimated cost. 

(4) Fees for additions shall be computed on the same basis as for new construction for the added por-
tion. 

(5) Fees for combination renovations and additions shall be computed as the sum of the fees computed 
separately in accordance with (c)2i(3) and (4) above. 

(6) The fee for tents, in excess of 900 square feet or more than 30 feet in any dimension, shall be $ 
129.00. 

(7) The fee for roofing and siding work com-pleted on structures of Group R-3 or R-5 shall be $ 65.00. 

(8) The fee for an above-ground swimming pool shall be $ 140.00 for a pool with a surface area greater 
than 550 square feet; the fee in all other cases shall be $ 70.00. The fee for an in-ground swimming pool 
shall be $ 210.00 for a pool with a surface area greater than 550 square feet; the fee in all other cases shall 
be $ 106.00. 

(9) Fees for retaining walls shall be as follows: 

(A) The fee for a retaining wall with a surface area greater than 550 square feet that is associated with a 
Class 3 residential structure shall be $ 210.00; 

(B) The fee for a retaining wall with a surface area of 550 square feet or less that is associated with a 
Class 3 residential structure shall be $ 106.00; and 

(C) The fee for a newly constructed retaining wall of any size at other than a Class 3 residential structure 
shall be based on the cost of the construction. 

ii. Plumbing fixtures and equipment: The fees shall be as follows: 

(1) The fee shall be in the amount of $ 15.00 per fixture, piece of equipment, or appliance connected to 
the plumbing system, and for each appliance connected to the gas piping or oil piping system, except as in-
dicated in (c)2ii(2) below. 

(2) The fee shall be $ 91.00 per special device for the following: grease traps, oil separators, re-
frig-eration units, utility service connections, backflow preventers equipped with test ports (double check 
valve assembly, reduced pressure zone, and pressure vacuum breaker backflow preventers), steam boilers, 
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hot water boilers (excluding those for domestic water heating), active solar systems, sewer pumps, and in-
terceptors. There shall be no inspection fee charged for gas service entrances. 

iii. Electrical fixtures and devices: The fee shall be as follows: 

(1) For the first block consisting of one to 50 receptacles, fixtures, or devices, the fee shall be $ 50.00; for 
each additional block consisting of up to 25 receptacles, fixtures, or devices, the fee shall be $ 9.00. For the 
purpose of computing this fee, receptacles, fixtures, or devices shall include lighting fixtures, wall switches, 
convenience receptacles, sensors, dimmers, alarm devices, smoke and heat detectors, communications 
outlets, light-standards eight feet or less in height including luminaries, emergency lights, electric signs, exit 
lights or similar electric fixtures, and devices rated 20 amperes or less including motors or equipment rated 
less than one horsepower (hp) or one kilowatt (kw). 

(2) For each motor or electrical device rated from one hp or one kw to 10 hp or 10 kw; for each trans-
former or generator rated from one kw or one kilovolt-amps (kva) to 10 kw or 10 kva; for each replacement of 
wiring involving one branch circuit or part thereof; for each storable pool or hydro massage bath tub; for each 
underwater lighting fixture; for household electric cooking equipment rated up to 16 kw; for each fire, securi-
ty, or burglar alarm control unit; for each receptacle rated from 30 amperes to 50 amperes; for each 
light-standard greater than eight feet in height including luminaries; and for each communications closet, the 
fee shall be $ 15.00. 

(3) For each motor or electrical device rated from greater than 10 hp or 10 kw to 50 hp or 50 kw; for each 
service equipment, panel board, switch board, switch gear, motor-control-center, or disconnecting means 
rated 225 amperes or less; for each transformer or generator rated from greater than 10 kw or 10 kva to 45 
kw or 45 kva; for each electric sign rated from greater than 20 amperes to 225 amperes including associated 
disconnecting means; for each receptacle rated greater than 50 amperes; and for each utility load manage-
ment device, the fee shall be $ 65.00. 

(4) For each motor or electrical device rated from greater than 50 hp or 50 kw to 100 hp or 100 kw; for 
each service equipment, panel board, switch board, switch gear, motor-control-center, or disconnecting 
means rated from greater than 225 amperes to 1,000 amperes; and for each transformer or generator rated 
from greater than 45 kw or 45 kva to 112.5 kw or 112.5 kva, the fee shall be $ 129.00. 

(5) For each motor or electrical device rated greater than 100 hp or 100 kw; for each service equipment, 
panel board, switch board, switch gear, motor-control-center, or disconnecting means rated greater than 
1,000 amperes; and for each transformer or generator rated greater than 112.5 kw or 112.5 kva, the fee shall 
be $ 640.00. 

(6) The fee charged for electrical work for each permanently installed private swimming pool as defined 
in the building subcode, spa, hot tub, or fountain shall be a flat fee of $ 77.00, which shall include any re-
quired bonding, and associated equipment such as filter pumps, motors, disconnecting means, switches, 
required receptacles, and heaters, etc., excepting panelboards and underwater lighting fixtures. For public 
swimming pools, the fee shall be charged on the basis of number of electrical fixtures and rating of electrical 
devices involved in accordance with (c)2iii(1) through (5) above. 

(7) The fee charged for the installation of single and multiple station smoke or heat detectors and fire, 
burglar, or security alarm systems in any one or two-family dwelling shall be a flat fee of $ 33.00 per dwelling 
unit. For fire, burglar, and security alarm systems and detectors in buildings other than one or two-family 
dwellings, the fee shall be charged in accordance with (c)2iii(1) and (2) above. 
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(8) For installations consisting of multimeter stacks, the fee shall be based on the ampere rating of the 
main bus and not upon the number of meters or rating of disconnects on the meter stack. Individual loadside 
panel boards shall be charged in accordance with (c)2iii(3), (4) or (5) above. There shall be no additional fee 
charged for the concurrent installation of individual feeder conductors. 

(9) For motors or similar devices requiring concurrent installation of individual controls, relays and 
switches, the fee shall be based only upon the rating of the motor or device. There shall be no additional fee 
charged for the concurrent installation of individual circuit components, for example, controllers, starters, and 
disconnecting means. 

(10) For electrical work requiring replacement of service entrance conductors or feeder conductors only, 
the fee shall be based on the designated ampere rating of the overcurrent device of the service or feeder as 
follows: 

(A) 225 amperes or less, the fee shall be $ 65.00; 

(B) 226 to 1,000 amperes, the fee shall be $ 129.00; and 

(C) Greater than 1,000 amperes, the fee shall be $ 640.00. 

(11) The fee charged for process equipment shall be based on the ampere rating of the overcurrent de-
vice protecting the conductor feeding the process equipment or the cutoff device. 

(12) For the purpose of computing these fees, all electrical and communications devices, utilization 
equipment and motors which are part of premises wiring, except those which are portable plug-in type, shall 
be counted. 

(13) For photovoltaic systems, the fee shall be based on the designated kilowatt rating of the solar pho-
tovoltaic system as follows: 

(A) One to 50 kilowatts, the fee shall be $ 65.00; 

(B) Fifty-one to 100 kilowatts, the fee shall be $ 129.00; and 

(C) Greater than 100 kilowatts, the fee shall be $ 640.00. 

iv. For fire protection and hazardous equipment, sprinklers, standpipes, detectors (smoke and heat), 
pre-engineered suppression systems, gas and oil fired appliances not connected to the plumbing system, 
kitchen exhaust systems, incinerators, and crematoriums, the fee shall be as follows: 

(1) The fee for 20 or fewer heads shall be $ 91.00; for 21 to and including 100 heads, the fee shall be $ 
168.00; for 101 to and including 200 heads, the fee shall be $ 321.00; for 201 to and including 400 heads, 
the fee shall be $ 831.00; for 401 to and including 1,000 heads, the fee shall be $ 1,150; for over 1,000 
heads, the fee shall be $ 1,469. 

(2) The fee for one to 12 detectors shall be $ 50.00; for each 25 detectors in addition to this, the fee shall 
be in the amount of $ 17.00. 

(3) The fee for each standpipe shall be $ 321.00. 

(4) The fee for each independent pre-engineered system shall be $ 129.00. 
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(5) The fee for each gas or oil fired appliance that is not connected to the plumbing system shall be $ 
65.00. 

(6) The fee for each kitchen exhaust system shall be $ 65.00. 

(7) The fee for each incinerator shall be $ 511.00. 

(8) The fee for each crematorium shall be $ 511.00. 

(9) For single and multiple station smoke or heat detectors and fire alarm systems in any one or 
two-family dwellings, there shall be a flat fee of $ 33.00 per dwelling unit. For detectors and fire alarm sys-
tems in buildings other than one or two-family dwellings, the fee shall be charged in accordance with 
(c)2iv(2) above. 

(10) The fee for replacement of an existing transmission means as per N.J.A.C. 5:23-2.17A(c)5v shall be 
$ 35.00. 

3. Fees for certificates and other permits are as follows: 

i. The fee for a demolition or removal permit shall be $ 92.00 for a structure of less than 5,000 square 
feet in area and less than 30 feet in height, for one- or two-family dwellings (Group R-3 or R-5 of the building 
subcode), structures on farms, including commercial farm buildings under N.J.A.C. 5:23-3.2(d), and $ 168.00 
for all other Groups. 

ii. The fee for a permit to construct a sign shall be as follows: 

(1) Fees for pylon signs shall be $ 6.00 per square foot for the first 100 square feet, $ 4.75 per square 
foot for the next 400 square feet, and $ 3.50 per square foot thereafter; 

(2) Fees for ground signs or wall signs shall be $ 3.00 per square foot for the first 100 square feet, $ 2.10 
per square foot for the next 400 square feet, and $ 1.40 per square foot thereafter; 

(3) The minimum fee shall be $ 65.00. 

iii. The fee for a certificate of occupancy shall be $ 39.00. 

iv. The fee for a certificate of occupancy granted pursuant to a change of use group shall be $ 168.00. 

v. The fee for a certificate of continued occupancy issued under N.J.A.C. 5:23-2.23(c) shall be $ 168.00. 

vi. The fee for the first issuance and the renewal of a temporary certificate of occupancy shall be $ 39.00. 

(1) Exception: There shall be no fee for the first issuance of the temporary certificate of occupancy pro-
vided the certificate of occupancy fee is paid at that time. 

(2) Exception: Where a written request for a temporary certificate of occupancy is made for reasons oth-
er than uncompleted work covered by the permit (such as uncompleted work required by prior approvals 
from state or municipal agencies), no renewal fee shall be charged. 

vii. The fee for plan review of a building for compliance under the alternate systems and non-depletable 
energy source provisions of the energy sub-code shall be $ 383.00 for one- and two-family dwellings (Group 
R-3 or R-5 of the building subcode), and for light commercial structures having the indoor temp-erature con-
trolled from a single point, and $ 1,915 for all other structures. 
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viii. The fee for an application for a variation in accordance with N.J.A.C. 5:23-2.10 shall be $ 821.00 for 
class 1 structures and $ 168.00 for class 2 and class 3 structures. The fee for resubmission of an application 
for a variation shall be $ 321.00 for class 1 structures and $ 91.00 for class 2 and class 3 structures. 

ix. The fee for a permit for lead hazard abatement work shall be $ 196.00. The fee for a lead abatement 
clearance certificate shall be $ 39.00. 

4. For cross connections and backflow preventers that are subject to annual re-testing, the fee shall be $ 
12.00 for each device. 

5. Annual permit requirements are as follows: 

i. The fee to be charged for an annual construction permit shall be charged annually. This fee shall be a 
flat fee based upon the number of maintenance workers who are employed by the facility, and who are pri-
marily engaged in work that is governed by a subcode. Managers, engineers and clericals shall not be con-
sidered maintenance workers for the purpose of establishing the annual construction permit fee. Annual 
permits may be issued for building/fire protection, electrical and plumbing. 

ii. Fees for annual permits shall be as follows: 

(1) One to 25 workers (including foremen) $ 933.00/worker; each additional worker over 25, $ 
329.00/worker. 

(2) Prior to the issuance of the annual permit, a training registration fee of $ 196.00 per subcode and a 
list of not more than three individuals to be trained per subcode shall be submitted by the applicant to the 
Department of Community Affairs, Bureau of Code Services, Education Unit along with a copy of the con-
struction permit (Form F170). Checks shall be made payable to "Treasurer, State of New Jersey." The De-
partment shall register these individuals and notify them of the courses being offered. 

6. The fee for plan review for elevator devices in structures of Group R-3, R-4, or R-5, and for elevator 
devices wholly within dwelling units in structures of Group R-2 shall be $ 70.00 for each device. 

7. The fee for plan review for elevator devices in structures of Groups other than R-3, R-4, or R-5 and 
devices in structures of Group R-2 exempted by (c)6 above shall be $ 365.00 for each device. 

8. The fees for elevator device inspections and tests shall be as set forth in N.J.A.C. 5:23-12. 

9. The fee for a mechanical inspection in a structure of Group R-3 or R-5 by a mechanical inspector shall 
be $ 60.00 for the first device and $ 15.00 for each additional device. No separate fee shall be charged for 
gas, fuel oil, or water piping connections associated with the mechanical equipment inspected. 

10. The fee for the annual electrical inspection of a swimming pool, spa, or hot tub shall be $ 50.00. The 
fee for the annual electric inspection of each additional swimming pool, spa, or hot tub on a site shall be $ 
34.00. 

(d) The fee for an application by a manufacturer, distributor, owner or any other person for approval of 
any fixture, appurtenance, material or method, pursuant to N.J.A.C. 5:23-3.8, shall be an amount equal to the 
cost incurred, or to be incurred, by the Department for such tests as the Department may require, plus an 
administrative surcharge in the amount of 10 percent of such cost. 
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(e) Hourly charges and fees for development-wide inspection of homes after issuance of a certificate of 
occupancy shall be in such amount as may be reasonable and necessary in order to ascertain whether a 
violation exists or to verify that any work performed has abated the violation. 

1. The hourly charge shall be the same as the hourly charge set forth at N.J.A.C. 5:23-4.20(b)4 times the 
number of hours spent by the code official in determining whether a violation exists or verifying that any work 
performed has abated the violations. 

2. Any appeal of a charge levied by the Department pursuant to this subsection shall be made in ac-
cordance with N.J.A.C. 5:23-2.38. 

 

§ 5:23-4.21 Private enforcing agency authorization and reauthorization fees 
 
   (a) Authorization fee: Any onsite inspection agency submitting an application to the Department under  
N.J.A.C. 5:23-4.12 for approval as an inspection agency shall pay a fee of $ 2,800 for each subcode for 
which authorization is sought. 

(b) Reauthorization fee: 

1. Any onsite inspection agency submitting an application to the Department under  N.J.A.C. 5:23-4.12 
for reapproval as an inspection agency shall pay a fee of $ 1,400 for each subcode for which authorization is 
sought plus an amount equal to two percent of the gross revenue earned from State Uniform Construction 
Code enforcement activities during the previous 12-month period. 

i. The fee of $ 1,400 per subcode plus two percent of gross revenue earned from State Uniform Con-
struction Code enforcement activities shall be applicable to all applications for authorization or reauthoriza-
tion required to be filed on or after November 1, 2005. 

2. The fee shall be paid to the Department in 12 equal installments, beginning with the month immedi-
ately following the end of the 12-month period for which the fee is calculated. Payment shall be made prior to 
the last business day of each month. 

 

§ 5:23-4.22 (Reserved) 
 
 
§ 5:23-4.23 Payment of fees 
 
   (a) All fees paid to the Department under the regulations shall be nonrefundable except as otherwise spe-
cifically set forth in the regulations. All fees shall be paid by check or money order, payable to the "Treasurer, 
State of New Jersey". 
 
 
§ 5:23-4.24 Plan review by the Department of Community Affairs  
 
   (a) There is established in the Department of Community Affairs, Division of Codes and Standards, a Bu-
reau of Construction Projects Review, hereinafter "the plan review bureau." The plan review bureau shall 
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review plans, applications and specifications submitted to the Department in its enforcing agency capacity, 
and as further required or permitted by this section. 

(b) Plan review: 

1. Plan review shall be required for all uses except as may be otherwise provided in the regulations 
whenever the department acts as an enforcing agency in any municipality. 

2. Special or hazardous uses and types of construction: 

i. N.J.A.C. 5:23-3 divides all construction into three classes according to its 'complexity and potential 
hazard to the public health and safety. N.J.A.C. 5:23-5 provides for three levels of subcode official certifica-
tion which correspond to the three classes in N.J.A.C. 5:23-5. 

ii. For class 1, department plan review and release shall be required on the effective date of the regula-
tions prior to the issuance of a construction permit unless the municipal enforcing agency is classified as 
class 1. 

iii. For class 2, department plan review and release shall be required after January 1, 1981, prior to the 
issuance of a construction permit unless the municipal enforcing agency is classified as class 1 or class 2. 

iv. For class 3, departmental plan review shall not be required except when the department acts as the 
enforcing agency. 

v. Installations of elevators, escalators, and moving walks, except devices in structures of Group R-3, 
R-4, or R-5 and those devices in structures of Group R-2 that are otherwise exempted in  N.J.A.C. 
5:23-3.11(b), shall require Departmental plan review and release. 

3. Premanufactured construction: Department plan review and release shall be required for all modular 
construction other than those authorized to be approved by an inplant inspection agency as provided in  
N.J.A.C. 5:23-4A.10. 

(c) The plan review bureau shall review all applications, plans and specifications for conformance to the 
regulations. 

(d) Plans reviewed by the Department that are judged to be in conformance with the regulations shall be 
stamped with the word "released" and signed and dated by the reviewing official of the Department. 

(e) All plans submitted, and any amendments thereto, accompanied by the required fee, shall be num-
bered, docketed, and examined promptly after their submission for compliance with the regulations. In the 
case of plans submitted by an architect or engineer bearing his or her signature, registration number, and 
seal, plan examination may, except for compliance with exit requirements, be limited to a supervisory check. 

(f) If the Department judges a plan not to be in conformance with the regulations, it shall notify the appli-
cant in writing of the reason for rejection. 

(g) The Department shall provide such technical assistance to the applicant as may be appropriate pur-
suant to the regulations. 

(h) The municipal enforcing agency shall perform all field inspections required by the regulations, except 
that the Department shall have the right to perform partial or complete field inspection services for any pro-
ject for which it has released plans. 
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§ 5:23-4.25 Emergency building inspection program 
 
   (a) The emergency building inspection program is hereby established, pursuant to section 1 of P.L. 2007, 
c. 2 (N.J.S.A. 52:27D-126.3). In accordance with section 5 of P.L. 2007, c. 2 (N.J.S.A. 52:27D-126.7), partic-
ipation in the emergency building inspection program is voluntary, but any municipality not enacting and filing 
a resolution of non-participation by February 15, 2008 shall be deemed to be participating, unless and until 
an opt-out resolution is later enacted and filed. Municipalities that later choose to participate may do so by 
enacting and filing a resolution of participation. All such resolutions of non-participation and of participation 
shall be effective upon filing with the Office of Regulatory Affairs, PO Box 818, Trenton, NJ 08625. 

(b) Participating municipalities shall be responsible for the payment of any costs that they incur with re-
gard to their own employees for regular and overtime pay, insurance coverage and liability, and for equip-
ment and supplies used in the course of any assistance or deployment for the benefit of another municipality. 
In the event of a presidentially-declared disaster, participating municipalities shall, subject to Federal rules, 
be eligible for Federal reimbursement for costs incurred, even if they are not located within the disaster area. 

(c) The Department shall provide the construction official of each participating municipality with contact 
information for construction officials and subcode officials of all participating municipalities, Department con-
tact persons, and registered architects, licensed professional engineers and persons holding construction 
code licenses but not employed by participating municipalities who have volunteered to participate in the 
program. Such information shall be provided through the Department's "Permits NJ" Internet program and 
shall be a nonpublic record. 

1. The list shall include information as to each person's name; home and office addresses; and home 
and office and cellular telephone numbers which shall have been provided to the Office of Regulatory Affairs, 
PO Box 818, Trenton, NJ 08625. 

2. Licensed professional engineers, registered architects and persons who are licensed as construction 
officials, subcode officials or inspectors pursuant to this chapter but are not employed by a State or local en-
forcing agency shall be eligible to participate in the program. Any such individuals who wish to participate in 
the program shall provide the contact information required in (c)1 above to the Office of Regulatory Affairs for 
inclusion in the list. If and when such individuals are sent by the Department to assist a local enforcing 
agency in an emergency situation, they shall be deemed to be temporary employees of the Department. 

(d) In the event of an emergency affecting a participating municipality for which assistance is required, 
the construction official, or any subcode official acting with authorization from the construction official, shall 
first call code officials in neighboring participating municipalities that are not themselves affected by the 
emergency. In the event of a regional emergency, or of any other emergency that requires assistance be-
yond that which would be available from neighboring participating municipalities, the construction official or 
authorized subcode official shall contact the designated contact person at the Department. The Department 
shall then deploy code officials in its employ and shall contact participating municipalities and persons par-
ticipating in the program pursuant to (b) above and ask them to assist the municipality or municipalities af-
fected by the emergency. In the event that the nature or scope of the emergency is such that voluntary as-
sistance is insufficient, the Department shall first utilize its own employees. If more assistance is needed, the 
Department may then order the deployment of personnel from any participating municipality that is not itself 
affected by the emergency. 
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(e) The construction official and subcode officials of the affected municipality shall have jurisdiction over 
all aspects of construction code enforcement in the affected municipality. The construction official may au-
thorize the issuance of permits within the affected municipality by other licensed construction officials who 
provide assistance. If so authorized by the construction official of the affected municipality, licensed subcode 
officials providing assistance may exercise all functions of a subcode official within the affected municipality; 
if not so authorized, they shall exercise the functions of an inspector. All records of construction code en-
forcement activity in the affected municipality shall be the property of the affected municipality. 

(f) The governing bodies of two or more municipalities, whether or not they are participating in the emer-
gency building inspection program, may by resolution enter into agreements with each other for mutual con-
struction code enforcement aid concerning the evaluation of buildings and structures affected by a natural or 
man-made disaster or emergency. Such agreements may provide for the reimbursement of the municipality 
or municipalities rendering such aid, including reimbursement for any damage to property and for payment to 
any official or employee of a local construction code enforcing agency for injuries sustained while serving 
pursuant to such agreements, or to a surviving spouse or other dependent in the event of death of that offi-
cial or employee. A copy of any such agreement shall be filed with the Office of Regulatory Affairs, PO Box 
818, Trenton, NJ 08625, by the local enforcing agencies concerned. 

 

§ 5:23-4.26 Certification of building elements  
 
   (a) Building elements shall be certified in accordance with the following provisions: 

1. Building elements, such as fire walls, fire separation walls, wall panels, pre-stressed/prefabricated 
floor or roof panels and pre-engineered structural frames, built in accordance with the New Jersey Uniform 
Construction Code, may be approved by (a)1i or ii below: 

i. Approval for both design and construction by a nationally recognized laboratory or a product certifica-
tion agency. The local municipal subcode official has the authority to accept such approvals based on the 
evidence, test and/or documentation presented to him or her; 

ii. Approval for both design and construction by a professional engineer licensed either in the State of 
New Jersey or in the state of manufacture. The local municipal subcode official has the authority to accept 
such approvals based on the evidence, of test and/or documentation presented to him or her; 

iii. If applicable, Fabricator Approval per Section 1704.2.2 of the building subcode is required for Class 1 
buildings in addition to (a)1i or ii above. 

 

§ 5:23-4.27 (Reserved) 
 
 
§ 5:23-4.28 (Reserved) 
 
 
§ 5:23-4.29 (Reserved) 
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§ 5:23-4.30 (Reserved) 
 
 
§ 5:23-4.33 (Reserved) 
 
 
§ 5:23-4.34 (Reserved) 
 
 
§ 5:23-4.35 (Reserved) 
 
 
§ 5:23-4.36 (Reserved) 
 
 
§ 5:23-4.37 (Reserved) 
 
 
§ 5:23-4.38 (Reserved) 
 
 
§ 5:23-4.39 (Reserved) 
 
 
§ 5:23-4.40 (Reserved) 


