Page 1

@ LexisNexis’
2 of 2 DOCUMENTS

NEW JERSEY REGISTER
Copyright © 2012 by the New Jersey Office of Adretraitive Law

VOLUME 44, ISSUE 6

ISSUE DATE: MARCH 19, 2012

RULE PROPOSALS

LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS

STATE BOARD OF EXAMINERS OF HEATING, VENTILATING, AIR CONDITIONING, AND REFRIG-
ERATION CONTRACTORS

44 N.JR. 647(a)

Proposed New Rules: N.J.A.C. 13:32A
Click here to view Interested Persons Statement
State Board of Examiners of Heating, Ventilating, Air Conditioning, and Refrigeration Contractors Rules

Authorized By: State Board of Examiners of Heativigntilating, Air Conditioning, and Refrigeratioro@tractors,
David M. Puteska, Acting Executive Director.

Authority: N.J.SA. 45:1-15.1, 45:1-21, and45:16A-1 et seq., specifically 45:16A-4.
Calendar Reference: See Summary below for exptamafiexception to calendar requirement.
Proposal Number: PRN 2012-048.

Submit written comments by May 18, 2012 to:
David M. Puteska, Acting Executive Director
State Board of Examiners of Heating, VentilatiAg Conditioning, and Refrigeration Contractors
c/o Rosemarie Baccile
Post Office Box 45008
124 Halsey Street
Newark, NJ 07101

The agency proposal follows:

Summary

P.L. 2007, c. 211, the State Heating, Ventilatisig,Conditioning and Refrigeration Contracting Litse Law) (the
Act), N.J.SA. 45:16A-1 et seq., became effective on December 20, 2007 Stéte Board of Examiners of Heating,
Ventilating, Air Conditioning and Refrigeration Goactors Board (Board) is proposing N.J.A.C. 13:38Amplement
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P.L. 2007, c. 211 and to provide for the licensamd regulation of master heating, ventilatingcainditioning, and
refrigeration contractors (master HYACR contractors

The following is a summary of N.J.A.C. 13:32A. Pospd new N.J.A.C. 13:32A-1.1 sets forth the pur@ose
scope of the rules and the individuals to whompiteposed new rules do not apply. N.J.A.C. 13:32Agkovides
definitions for terms used throughout the chapiee definition for "heating, ventilating, air cotidning, and refrig-
eration" includes specific functions that wouldethise be considered the practice of either elsdtdontracting or
plumbing. The Board met with representatives ofBbard of Examiners of Electrical Contractors amel Board of
Examiners of Master Plumbers to ensure that tHasian of these practices conformed to the Act thad they would
not constitute unlicensed practice as a licensectridal contractor or a licensed master plumbel. AC. 13:32A-1.3
sets forth electrical work that a master HVACR cadator is prohibited from performing.

Subchapter 2 establishes licensing standards fetemBlVACR contractors. Proposed new N.J.A.C. 18:32
sets forth the documents that an applicant fonkoee must submit to the Board. Once the Boardéaswed these
documents, it will inform the applicant whetherdreshe is eligible to take the licensing examinatind the time and
place of the examination.

Proposed new N.J.A.C. 13:32A-2.2 establishes enucetquirements for licensure. Proposed new NGL.A.
13:32A-2.3 sets forth standards for the licensixen@nation. The licensing examination will be adisi@red by an
outside vendor and be held at least four timesaa. yiéhe rule prevents an applicant who failed itenlsing examina-
tion from retaking the examination for six montfiee Board imposes this six-month time frame in otdgrovide an
applicant additional time in which to prepare foe £xamination and obtain more experience as anGR/@urney-
person.

Proposed new N.J.A.C. 13:32A-2.4 deals with iss@itigense and the pressure seal. Once an applieargassed
the licensing examination, he or she will be reggiito submit a surety bond and the licensing fabelapplicant will
offer HVACR contracting services to the public,dreshe also must submit proof that he or she hadity insurance
for $ 500,000 and a Federal Tax Identification nanfor the HVACR business.

When it issues a license to a master HYACR cordratite Board will authorize the seal press vertddurnish a
seal press to the contractor. An individual who dpaalified for a license will be required to subthie seal press fee to
the Board. A seal press will remain the propertthef Board and must be returned to the Board iaaten HVACR
contractor is suspended for failure to renew acenke is suspended or revoked for any other redsseal press is to
be used exclusively by the HVACR contractor to whbis issued and shall be used to impress alliegibns for
permits. Use of a seal press by a person who wiassued the seal press, or securing a permitrfaméicensed per-
son, is fraud and grounds for suspension or reimtaf a license. The rule also sets forth howhtam a new seal
press.

Proposed new N.J.A.C. 13:32A-2.5 sets forth thegss by which individuals licensed in other statey obtain
licensure in New Jersey. If an individual is licedsn another state that has licensure requirensémitar to those in
New Jersey, and that other state permits New Jéicensees to obtain licensure based upon that Megey license, he
or she may obtain a New Jersey license withouttpttie licensing examination.

Proposed new N.J.A.C. 13:32A-2.6 sets forth stadslfor issuing a license to those who are currgirdgticing as
HVACR contractorsN.J.SA. 45: 16A-26 established that this process would be open fomsinths from the effective
date of P.L. 2007, c. 211. The intent of this g&tuas to provide a full six months during whiclpkgants could avalil
themselves of this process. In order to effectthateintent, the Board will provide for this prose® be open until six
months from the effective date of the new rules.afaplicant who was practicing as an HVACR contrafdo at least
two years prior to the effective date of the nelesican obtain a license as a master HVACR comtragthout satisfy-
ing the education or examination requirements. Suncapplicant would have to show that he or sheamgaged in the
practice of [page=648] HVACR contracting, was enyphbas a licensed inspector of HVACR systems, ugtia
courses in the HVACR field. The Board has recoghinstances where individuals were employed aseaied in-
spector of HYACR systems or taught courses in tidER field as practicing HVACR contracting.

Subchapter 3 sets forth requirements for renewhlit@fises. Proposed new N.J.A.C. 13:32A-3.1 requitaster
HVACR contractors to renew licensure bienniallym&aster HVACR contractor who fails to renew his er license
will be suspended. A person seeking to renew adieavithin five years of being suspended may doyssubmitting a
reinstatement application to the Board. A persakisg reinstatement more than five years from bsimpended is
required to, among other things, successfully cetephe licensing examination. The rule permitsterddVACR con-
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tractors to renew as inactive. Master HVACR corttrecrenewing as inactive are prohibited from pecang HVACR
contracting.

Subchapter 4 deals with continuing education reguénts for renewal of licensure. Proposed new NCI.A
13:32A-4.1 requires all master HVACR contractorsdamplete five credits of continuing education gvgennial pe-
riod. The rule requires master HVACR contractormtgintain a record of continuing education thabhshe has com-
pleted or taught for four years. The Board is p#gedito review these records in order to deterrifinenaster HVYACR
contractor has complied with continuing educatiequirements.

Proposed new N.J.A.C. 13:32A-4.2 details the resibdities of continuing education sponsors. Spossoe re-
quired to obtain Board approval prior to offeringantinuing education course. The proposed neweastigblishes the
information an applicant for Board approval mudimsit to the Board and requires approved sponsgosdvide atten-
dance verification for those who completed the sposi courses. Course sponsors are also requiradrior atten-
dance at courses, maintain attendance logs anth@uotarse evaluations from attendees and instrsicidre Board is
permitted to evaluate a continuing education ircstnuthrough observation. The proposed new rulé@digontinuing
education class size to 50 people.

Proposed new N.J.A.C. 13:32A-4.3 requires masteABN contractors to complete one hour of continiédgca-
tion in the statutes and rules governing HVACR picacevery biennial period. The remaining four reoaf continuing
education will be determined by the Board three tiprior to the start of the biennial renewal périA list of the
required topics for the biennial renewal period Wé published in the New Jersey Register.

Proposed new N.J.A.C. 13:32A-4.4 sets forth thatloour of attendance at a continuing educationsegowill con-
stitute one credit of continuing education. A mast€ ACR contractor who teaches a continuing edacatiourse will
obtain five credits of continuing education. A neadtlVACR contractor who completes the continuingadion re-
quirements for a license as a master plumber ehatl four credits of continuing education. He a slill have to
complete only the additional hour of continuing eation in the statutes and rules governing HVAC&pce.

Proposed new N.J.A.C. 13:32A-4.5 permits the Boandaive continuing education requirements for goadse.
The rule sets forth how a master HYACR contractay mpply for a waiver.

Subchapter 5 sets forth general requirements feten&VACR contractors and practices for HVACR besises.
Proposed new N.J.A.C. 13:32A-5.1 requires that cersial vehicles, stationery, and advertising inelsgecific in-
formation. Advertisements must include a discloghe indicates that a master HYACR contractor sabracts a sub-
stantial part of his or her work to other masterAGR contractors if he or she intends to subcontramte than one-
third of his or her work or if he or she subcontealcone-third of his or her work in the previousuye

Proposed new N.J.A.C. 13:32A-5.2 imposes requirésnam those seeking to become, and those actiripaa,
fide representatives of an HVACR business. A masieACR contractor who seeks to act as a bona figeasentative
must register with the Board. Applicants are asguired to submit proof that the HVACR businesssemts for the
master HVACR contractor to act as the agent foriserof process for the business and proof thabtl#ness accepts
liability for costs or penalties assessed agalestbibna fide representative. If a bona fide repitetiee leaves an
HVACR business, the business may continue to opdéoatt0 days without a bona fide representativa.dona fide
representative cannot perform his or her dutiestdulness or death, an HVACR business may comtitauoperate for
six months without a bona fide representative.

Proposed new N.J.A.C. 13:32A-5.3 imposes sevegalitements on bona fide representatives includieguring
permits for any work performed by the businessn@peesponsible for any violations NfJ.SA. 45:16A-1 et seq. com-
mitted by employees of the business; acting abdima fide representative for only one businesseithér maintaining
a place of business in New Jersey or designatirentity in New Jersey for service of process. Tiie also requires a
bona fide representative for an HVACR businessupmesvise its employees.

The rule permits the Board, and any person entitiedaintain an action on a bond, to proceed agbaoth a bona
fide representative and any master HVACR contragtoployed by the HVACR business for violationd\od.SA.
45:16A-1 et seq. or the Board's rules. The rule also ingposguirements on a bona fide representative whoosu
tracts work to another HVACR business. A bona fielgresentative is required to have knowledge as tdVACR
business' bookkeeping and financial practices s0 asswer any Board inquiries into the business.

Proposed new N.J.A.C. 13:32A-5.4 dictates thatveonk that an HVACR contractor contracts to perfainall be
either performed by the HVACR contractor, his or émployees, or be subcontracted to another HVA@Rractor.
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Pursuant to proposed new N.J.A.C. 13:32A-5.5, thar® will issue identification cards to all mast&fyACR contrac-
tors. Master HVACR contractors will be requiredot@sent this card when applying for permits.

Proposed new N.J.A.C. 13:32A-5.6 permits actiorasres) a master HVACR contractor's bond if the cactor
fails to perform the duties required Byl.SA. 45:16A-1 et seq. or the Board's rules. Proposed new N.J¥3B2A-5.7
requires a master HVACR contractor to inform theBbof his or her office address and any changmtoffice ad-
dress. Service of process to an address on redgtirdhe Board will be deemed adequate notice ferabmmencement
of an action taken against a master HYACR contracto

Proposed new N.J.A.C. 13:32A-5.8 prohibits a madieACR contactor from charging an unconscionableepr
The rule provides factors the Board will considedéetermining if a price is unconscionable. Progasew N.J.A.C.
13:32A-5.9 sets forth the titles that a license om&e and prevents unlicensed individuals from gimggin the practice
of HVACR or using titles reserved for licensees.

Proposed new Subchapter 6 sets forth the feesdaaBvill charge for the services it provides. Théses have
been set at the lowest level calculated to disehtrg duties of the Board, given the estimate @®jndividuals who
will be seeking licensure. The fees are similahtuse paid by licensed electrical contractors awhtsed master
plumbers.

As the Board has provided a 60-day comment penotthis notice of proposal, this notice is excegtedh the
rulemaking calendar requirement pursuarititbA.C. 1:30-3.3(a)5.

Social | mpact

The proposed new rules will have a positive immgactonsumers who are the recipients of HVACR ses/and
the HVACR industry. Requiring master HVACR contrastto hold licensure will ensure that every coctwais prop-
erly prepared to provide safe and effective HVA@R/ges and that any master HVACR contractor wigages in
inappropriate behavior will be subject to Boarcciine. Additionally, the new rules will providensumers with the
ability to direct questions, concerns, or problehat may arise with any master HVACR contractathi® Board.

Economic Impact

The proposed new rules impose costs on applicant&énsure and licensees. N.J.A.C. 13:32A-2.8 &ath edu-
cation requirements for applicants for licensuree§e rules require applicants to complete an HVA@GRenticeship,
a bachelor's degree in HVACR, or a bachelor's @egra field related to HVACR. The cost of compigtihe educa-
tion requirements can be as high as $ 200,000 hdiépg on the school at which the applicant recelvisdr her educa-
tion. N.J.A.C. 13:32A-2.3 requires applicants tocassfully pass the licensing examination. [pag&}8&4plicants
will bear the cost of taking the examination. Tle@tion and examination costs will be outweighgdhle benefits of
ensuring that applicants are adequately preparsdfébdy and effectively provide HVACR services.

N.J.A.C. 13:32A-2.4 requires individuals who haesged the licensing examination to obtain a sloety in the
amount of $ 3,000 and, if they are going to endadbe business of HVACR contracting, general ligpinsurance in
the amount of $ 500,000. The costs of obtainingdtired and insurance will be outweighed by the hetted public
receives by ensuring that master HYACR contradtasge the resources to compensate individuals wihbakie
harmed. N.J.A.C. 13:32A-2.4 also requires masteABR contractors to pay for a Board-issued pressead Master
HVACR contractors will bear the cost of obtainitg tseal. The cost of the seal will be outweighethieybenefit of
ensuring that only master HYACR contractors are ablobtain a permit to perform HVACR contractingriu

N.J.A.C. 13:32A-3.1 requires master HVACR contrato renew licensure biennially with the Board giag the
fee set out in N.J.A.C. 13:32A-6.1. These feeschsrged in order for the Board to be self-funding an compliance
with N.J.SA. 45:1-3.2. The fees have been set at the lowest level akmlito discharge the duties of the Board, given
the estimate of 8,000 individuals who will be segkiicensure.

N.J.A.C. 13:32A-4.1 requires master HVACR contregto complete continuing education courses evinyrial
renewal period. The costs of these courses atgysbe sponsors who offer them. The Board beli¢vasthe costs
master HVACR contractors incur in completing theserses will be outweighed by the benefits mastAER con-
tractors, and the consumers who receive HVACR sesvirom these master HYACR contractors, receive fcon-
tinuously updating their competency through edocati
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N.J.A.C. 13:32A-5.1 requires that vehicles, coroggtence, and advertising used or issued by mastACQR con-
tractors include specific information. Master HVAECBntractors will bear the cost of labeling verscéend correspon-
dence with this information and including this infation in any advertisements.

Federal Standards Statement
A Federal standards analysis is not required becthese are no Federal laws or standards applitalbbe pro-
posed new rules.

Jobs I mpact

The Board anticipates that the proposed new rubgsareate more jobs for instructors in HVYACR. Byuiing
that all master HYACR contractors complete contigueducation, the proposed new rules will increaselemand for
continuing education programs and the need foruogirs who can teach them. The Board does natipate that any
other section of the proposed new rules will inseear decrease the number of jobs in the State.

Agriculture Industry I mpact

The proposed new rules will have no impact on trécalture industry in the State.

Regulatory Flexibility Analysis

Since master HVACR contractors will be individudilgensed by the Board, they may be considered Ifdrsi-
nesses" under the Regulatory Flexibility Agt).S.A. 52:14B-16 et seq.

The costs imposed on small businesses by the pedpeasn rules will be the same costs that are imposall
master HVACR contractors as set forth in the Ecandmpact statement above. The Board does notJeetleat mas-
ter HVACR contractors will need to employ any pasi®nal services to comply with the proposed ndesrurhe pro-
posed new rules impose compliance, reporting, aodrdkeeping requirements as detailed in the Susnaiave.

As the compliance, reporting and recordkeepingireqents contained in the proposed new rules aressary to
adequately regulate master HVACR contractors antept consumers who use their services, the BoglieMes that
the rules must be uniformly applied to all mast®tA€R contractors and no exemptions are provideédas the size
of the licensee's business.

Housing Affordability Impact Analysis

The proposed new rules will have an insignificampact on affordable housing in New Jersey and tisesia ex-
treme unlikelihood that the rules would evoke angfgain the average costs associated with housicauise the pro-
posed rules concern the licensure and regulationaster HVACR contractors.

Smart Growth Development Impact Analysis

The proposed new rules will have an insignificampact on smart growth and there is an extreme eliflikod that
the rules would evoke a change in housing prodandtid’lanning Areas 1 or 2, or within designatedtees, under the
State Development and Redevelopment Plan in Neseydrecause the proposed rules concern the liceasdrregu-
lation of master HVACR contractors.

Full text of the proposed new rules follows:

CHAPTER 32A

STATE BOARD OF EXAMINERS OF HEATING, VENTILATING, AR CONDITIONING, AND REFRIGERA-
TION CONTRACTORS RULES

SUBCHAPTER 1. PURPOSE AND SCOPE; DEFINITIONS

13:32A-1.1 Purpose and scope
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(a) The rules contained in this chapter providelierlicensing and regulation of master heatingtilating, air condi-
tioning, and refrigeration contractors, implemegtihe provisions of the State Heating, VentilatiAg, Conditioning
and Refrigeration Contracting License Law (P.L. 2080 211N.J.SA. 45:16A-1 et seq.).

(b) This chapter does not apply to any person who i

1. Licensed to practice in New Jersey and is mmgfiwithin the scope of practice of his or herfpssion including
architects, professional engineers, electricalreatrs, and master plumbers, as long as suchrpdoss not identify
him- or herself as a licensed Master HVACR contrgct

2. A chimney service professional regulated byRhasion of Consumer Affairs as a home improvemeattractor
acting within the scope of practice of his or hefession as long as such person does not idénitify or herself as a
licensed Master HVACR contractor;

3. A single-family home owner who personally ocagohis or her own dwelling and who performs workhanor her
own dwelling, except that any HVACR work involvireglorofluorocarbons (CFCs) or hydrochlorofluoroaard
(HCFCs) shall be performed only by a licensed MadMACR contractor;

4. Licensed as a master plumber and is engagée imstallation, maintenance, and repair of:

i. Power boiler systems, hot water and steam hgatjstems, fire tube and water tube boilers, presstieam and hot
water boilers, space heaters, unit heaters, anar@mances utilizing electricity, fossil fuel, alar energy;

ii. Steam, hot water and chilled water pipe, corsdém piping, valves, fittings, burners and pipiexgansion tanks,
pumps, and gauges on the load side of a meter;

iii. Thermostatic controls; or

iv. Natural or manufactured gas piping;

5. Licensed as a master plumber and is engagée im$tallation, maintenance, or connection of:

i. Pneumatic controls and control piping for thatcol of air, liquid, or gas temperatures, radiat@monvectors, cabinet
unit heaters, fan coil units, air handlers utilgzimydronic coils, mechanical ventilation for raduitigation, humidifi-
ers, flues, and patented chimneys; or

ii. Pneumatic controls and control piping of autdimail, gas, or coal burning equipment, gasolingliesel oil dispens-
ing equipment, and, in replacement cases only, exting to them the wiring from a dedicated eleealrgervice dis-
connect box of adequate size to accommodate thpregat and controls, and the testing and balanafrigydronic

systems;

6. Licensed as a master plumber and is engagée imstallation, repair, testing, or closure of teasl underground
storage tanks;

[page=650] 7. Licensed as an electrical contraaakis engaged in the installation of:

i. Electrical resistance heating equipment andilatitn equipment with an exhaust duct not excegdid square
inches in area; or

ii. In commercial applications the connection skeéetween a roof-top mounted exhaust fan and itsaleconnecting
register, provided that this connection sleeveotsmore than 15 inches in length or the length s to penetrate a
roof or other similar openings; or

8. Licensed as an electrical contractor and is gadjan the maintenance and repair of the electsieations of any
equipment used for heating, ventilating, air caonding, or refrigeration.
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(c) This chapter shall not apply to any publicittitompany regulated by the Board of Public Ugktor any related
competitive business segment of that public uttligt offers competitive services pursuant to tlectric Discount

and Energy Competition Act,” P.L. 1999, c. ALXSA. 48:3-49 et seq.). This chapter does not apply to HVACRIwor
performed on buildings, structures, or premisesemor operated by a public utility holding compamyts subsidiar-
ies.

(d) This chapter shall not apply to any liquefiedrpleum gas marketer licensed by the Departme@obaimunity Af-
fairs.

13:32A-1.2 Definitions

The following words and terms, when used in thigpthr, shall have the following meanings, unlesscintext clearly
indicates otherwise.

"Board" means the State Board of Examiners of lHgatWentilating, Air Conditioning, and RefrigeraticContractors.
"Bona fide representative” means a licensed m&bf&CR contractor who:

1. In the case of a sole proprietorship, is theavai the business;

2. In the case of a partnership, is a partnererbtsiness;

3. In the case of a limited liability company, isnanager; or

4. In the case of a corporation, is an executifieaf

"Director" means the Director of the Division of @umer Affairs in the Department of Law and PuBladety.
"Heating, ventilating, air conditioning, and refigtion” or "HVACR" means the process of treating arotecting the
environment by the responsible handling, dispengintiecting, and cleaning of chlorofluorocarbons! ather refrig-
erants in stationary sources, and controlling ¢éinegerature, humidity, and cleanliness of air bypgishe "wet," "dry,"
"radiant," "conduction," "convection," "direct," tindirect" method or combination of methods, irtihg those that

utilize solar energy, to meet the environmentategments of a designated area. "HVACR" also méaménstallation,
servicing, connecting, maintenance, or repair effthlowing:

1. Power boiler systems, hydronic heating systdinestube and water tube boilers, pressure steadrhahwater boil-
ers, furnaces and space heaters, water recovapnsysand appurtenances utilizing electric, fdsgil, wood pellets,
or solar energy, other than those appurtenandéezedtsolely for the purpose of heating potableemat

2. Warm air heating or refrigeration and evapomtivoling systems, ventilation and exhaust systedust, collectors,
air handling equipment, heating or cooling coils oa refrigerant compressors, chillers, cooling/i¢os, evaporators,
condensers, plenums, fans, blowers, air cleanershamical ventilation for radon mitigation, humieis, filters, lou-
vers, mixing boxes and appurtenances, energy reggystems, geo-thermal systems (not includindigilof the well
point), and related air distribution systems come@to any of these systems and appurtenances;

3. Hydronic heating and chilled water pipe, valf@éings, burners and piping, hydronic heatingpaxsion tanks, re-
frigeration piping, pumps, gauges, humidity, anerthostatic controls;

4. Condensate piping in a dwelling, as defineM.ihA.C. 5:28-1.2, not regulated under P.L. 1968, c. 3BRI(SA.
45:14C-1 et seq.) (disposal of condensate from such pigingt be performed pursuant to the Uniform Consitact
Code and any relevant local ordinances);

5. Natural or manufactured gas piping on the lodd of a meter;
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6. Supply water piping to equipment being servedhfan existing dedicated source connected dowmsthesn an
approved backflow preventer;

7. The installation of a replacement non-testablekilow device downstream from a pre-existing valagresidential
dwellings categorized as in Group R-4 or R-5 punst@aN.J.A.C. 5:23-3.14;

8. Pneumatic controls, control piping, and any tgpheat tracing, for the control of air, liquid, gas temperatures,
radiators, convectors, unit cabinet heaters, octhunits;

9. Pneumatic controls and control piping of automail, gas, coal burning, or any other productofbustion equip-
ment, mechanical refrigeration equipment, gasolimeliesel oil dispensing equipment, and the tgsdimd balancing of
air and hydronic systems, but does not includedttségn or preparation of specifications for equiphar systems to be
installed that are within the practice of professilcengineering as defined in subsection (b) ofiee of P.L. 1938, c.
342 (N.J.SA. 45:8-28); and

10. In replacement cases only, the connectioneofriining from an equipment service disconnect boadequate size
to accommodate pneumatic controls and control gipfrautomatic oil, gas, coal burning, or any otduct of com-
bustion equipment, mechanical refrigeration equiptingasoline, or diesel oil dispensing equipmeetvjausly dedi-
cated to that equipment, as long as:

i. The heating or cooling capacity of each pieceagfipment is 25 tons or less;
ii. The voltage of the system is 240 volts or lesx]
iii. The connection of the wiring is performed amtiog to all relevant provisions in the Uniform Goruction Code.

"Heating, ventilating, air conditioning, and refigtion contracting” means undertaking or advegi$o undertake, for
a fixed price, fee, commission, or gain of whatavature, the planning, laying out, installatiomipg, construction,
maintenance, service, repair, alteration or modlifi;1 to any portion of any system, product or pment, or appurte-
nances used for the environmental needs or cariteoly heating, ventilating, air conditioning, amdrigeration sys-
tem, regardless of its location on the property.

"HVACR apprentice" means a person who is enrolledni HVACR apprenticeship or other training progi@proved
by the United States Department of Labor and wlgages in the installation, alteration, repair, servor renovation
of HVACR systems under the supervison of a MastdABR contractor as part of that apprenticeshiptbentraining
program.

"HVACR journeyperson" means any person who instalkers, repairs, services, maintains, or renavBtéACR sys-
tems and who works under the supervision of a Mast#ACR contractor.

"Master heating, ventilating, air conditioning, amedrigeration contractor" or "master HVACR conti@t means any
person licensed by the Board who obtains a presaaleand advertises, undertakes, or offers tortaddefor another,
the planning, laying out, supervising, installisgrvicing, maintaining, renovating, testing, consiuaing, starting-up,
or repairing of HVACR systems, apparatus, or egeipimin order to act as a "Master HVACR contrattan, individ-
ual shall be a bona fide representative of thel legity licensed pursuant to the provisions o ttihapter.

"Replacement” means a change of equipment witlkdhee type or similar equipment.

"Retrofit" means a change in design, constructiwrgquipment already in operation in order to ipooate later im-
provements.

13:32A-1.3 Electrical work

(a) Except in replacement cases described in theititen of "heating, ventilating, air conditioningnd refrigeration,"
a master HVACR contractor shall not perform ang#leal work:
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1. With a potential of more than 10 volts, exceppeovided in (a)2 below; or

2. With a potential of more than 30 volts, in cldéstructures, as defined By.J.A.C. 5:23-1.4.

SUBCHAPTER 2. APPLICATION FOR LICENSURE

13:32A-2.1 Eligibility for examinations

(a) An applicant for the master HVACR licensing mm@aation shall submit to the Board:

[page=651] 1. A completed application for examioation a form provided by the Board, including th$treet name
and number. An application containing only a pdite box number as a mailing address shall natdesidered a
complete application;

2. Proof that the applicant is at least 21 yearasgef,

3. A passport size photograph of the applicantrtati¢hin the last six months;

4. Proof that the applicant has met the educagqairements of N.J.A.C. 13:32A-2.2; and

5. The application fee as set forth in N.J.A.C322-6.1.

(b) After the Board has reviewed the informatioguieed in (a) above, the Board shall send a |¢i@rinforms the
applicant whether he or she is eligible to takelidensing examination required by N.J.A.C. 13:328-and, if deemed
eligible, of the time and place of examination.

13:32A-2.2 Education requirements

(a) An applicant for licensure as a master HVACRtractor shall complete one of the following:

1. Five years of employment in the HVACR contragtirusiness, which consists of:

i. Four or more years in an HVACR apprenticeshiptbier training program approved by the United &t&epartment
of Labor, which includes education in the propenagement of chlorofluorocarbons and other refrigesancluding
high global warming potential gases; and

ii. One or more years employment as an HVACR joyoeeson;

2. A bachelor's degree in HYACR from a college oivarsity accredited by a regional accrediting boelyognized by
the United States Department of Education, OfficBastsecondary Education, which includes educatidhe proper
management of chlorofluorocarbons and other reafaigts, including high global warming potential gasend one year
experience in the practical work of installing,\8eing, or maintaining HVACR systems; or

3. A bachelor's degree in a field related to HVAfS& a college or university accredited by a regiaaccrediting
body recognized by the United States DepartmeBdaoication, Office of Postsecondary Education, winctudes
education in the proper management of chlorofluaroons and other refrigerants, including high gleterming po-
tential gases, and three years experience in #wipal work of installing, servicing, and maintaig HYACR systems.
(b) Pursuant t?N.J.SA. 45:16A-13, successful completion of an HVACR program givgraliechnical school, trade
school, county college, or community college acitegidby a regional accrediting body recognizedhisyWnited States
Department of Education, Office of Postsecondamydation, shall satisfy two of the four years reqdiby (a)1i

above.

13:32A-2.3 Examinations
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(a) Examinations shall be prepared and administeyealthird-party vendor, but no license shall benged except by
the Board. The Board chairperson may designate raendf the Board to oversee the administratiomefexamina-
tion.

(b) Examinations shall be held at least four tiresually.

(c) Examinations shall consist of a written port@mvering practice issues in HYACR contracting angritten portion
on the laws and rules governing the practice of RAcontracting in New Jersey.

(d) In order to pass the examination an applicamtmeceive a minimum grade of 70 in each of theaweas set forth
in (c) above.

(e) An applicant who fails the master HVACR licargiexamination shall not be permitted to retakeetk@mination
for six months from the date he or she failed tke@nation.

13:32A-2.4 Licensure and pressure seal

(a) After an applicant has successfully passedrhster HVACR licensing examination, or has beearimkd by the
Board that he or she qualifies for licensure punst@N.J.A.C. 13:32A-2.5 or 2.6, he or she shallireit to the Board:

1. A surety bond in the sum of $ 3,000 as requn@duant tiN.J.SA. 45:16A-23. An applicant who has obtained a
surety bond in the sum of $ 3,000 in order to Batlse requirements df.J.SA. 45:14C-26 and N.J.A.C. 13:32A-2.5
shall meet this requirement if he or she submit®pthat such a bond has been submitted to the Btzdrd of Exam-
iners of Master Plumbers;

2. A certificate of general liability insurance fincan insurance company authorized and licensed tdiness in New
Jersey in the amount of $ 500,000 for combined gmtypamage and bodily injury to or death of onenore persons
in any one accident or occurrence or proof of selérance approved by the Department of Bankinglasuarance,
obtained by the applicant or the HYACR companyanporation, if the applicant will offer HVACR coricting ser-
vices to the public, which includes instances wttenapplicant will act as a bona fide represengdiiv a company or
corporation;

3. A Federal Tax Identification number for the HVR®usiness, if the applicant will be engaging i blusiness of
HVACR contracting, which includes instances whendpplicant will act as a bona fide representdtvea company
or corporation; and

4. The licensing fee as set forth in N.J.A.C. 1&&21.

(b) At the time of the issuance of the license tnaster HYACR contractor, the Board shall authotimevendor that
issues pressure seals to furnish a pressure s tnaster HVACR contractor. After the Board hderimed an appli-
cant that he or she has passed the licensing eatiorinor has qualified for licensure pursuant td.N.C. 13:32A-2.5
or 2.6, the applicant shall submit to the Boarditiitgal pressure seal fee pursuant to N.J.A.C328:6.1. The pressure
seal shall remain the property of the Board andl baeturned to the Board as provided in (f) belo

(c) The seal shall be used exclusively by the m&fteACR contractor in the conduct of the heatingntilating, air
conditioning, and refrigeration business practidee master HYACR contractor shall impress the gpah all applica-
tions for heating, ventilating, air conditioningycarefrigeration permits.

(d) Use of a seal by any person other than theem&8fACR contractor to whom it was issued or theusieg of a
heating, ventilating, air conditioning, and refrigion permit for an unlicensed person shall beydskto be the use or
employment of dishonesty, fraud, deception, missgntation, or false pretense. Such conduct mgyduends for the
suspension or revocation of the license of an Unwaited user if he or she is already licensed byBbard. With re-
spect to an unlicensed user, such conduct shajltdaends for the refusal to issue a State licensaapoint in the fu-
ture, which does not preclude the Board from prditegagainst unlicensed practice pursuant to ahgrdaw or rule.
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Nothing in this subsection shall be deemed to poerk bona fide representative from securing argatentilating,
air conditioning, and refrigeration permit for theating, ventilating, air conditioning, and refrigion business he or
she represents.

(e) A master HVACR contractor who willfully or négéntly allows an unlicensed or unauthorized petsamse his or
her seal shall be subject to such penalties anttisas as shall be imposed by the Board pursuaatitteority granted
by N.J.SA. 45:16A-1 et seq. and5:1-14 et seq.

(f) A master HVACR contractor who has been suspeéridefailure to renew a license in accordance With.A.C.
13:32A-3.1 or who has had his or her license susgeor revoked for any reason shall return thespiresseal to the
Board within 30 days of the suspension, revocatiotapse of license.

(g) A master HVACR contractor who no longer possssspressure seal due to theft, loss, or othesecshall replace
the seal by submitting to the Board a notarize@ietetailing why the master HVACR contractor noger possesses
the pressure seal. The master HYACR contractof shiamit to the Board the replacement pressurefeeglursuant to
N.J.A.C. 13:32A-6.1. The replacement pressuresesl remain the property of the Board and shalidberned to the
Board as provided in (f) above.

(h) Only the Board recognized vendor of seal piesball issue or create seal presses. No othéy engperson shall
issue or create seal presses.

13:32A-2.5 Reciprocity with other states

(a) An individual who is licensed to practice HVAG@RBntracting in another state may obtain a licens¢éew Jersey
without taking the master HVACR licensing examioatas long as the other state:

[page=652] 1. Has licensure standards equal tomipearable to licensure requirements in New Jeimay;

2. Permits New Jersey licensees to obtain licensased upon a New Jersey license.

(b) An applicant for a master HVACR contractor tise who is licensed in another state shall submit:

1. A completed application for licensure througbipeocity, on a form provided by the Board, whi¢tal include a
full street name and number. An application cortgjronly a post office box number as a mailing addrshall not be
considered a complete application;

2. Proof that the applicant is at least 21 yearagef,

3. A passport size photograph of the applicantrtati¢hin the last six months;

4. Proof that the applicant has met the educagqairements of N.J.A.C. 13:32A-2.2;

5. Proof that the state in which he or she is Beghallows New Jersey licensed master HYACR coturaito obtain a
license in that state based upon New Jersey licensu

6. Proof that the applicant is licensed in the ottate; and

7. The application fee as set forth in N.J.A.C322-6.1.

(c) Once the Board has reviewed the submitted médion, and has determined whether the other staggs the re-
quirements of (a) above, the Board shall informapplicant whether he or she qualifies for liceesamd, if eligible,

that he or she should submit the information ancudeentation required by N.J.A.C. 13:32A-2.4.

13:32A-2.6 Issuance of license to individualsagegl in practice as of (two years prior to effextifate of rules)
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(a) Prior to (six months from the effective datalase rules) a licensed master plumber or any pvson may apply
for a license as a master HVACR contractor withgatisfying the education requirements of N.J. A&32A-2.2 or
the examination requirements of N.J.A.C. 13:32AiRtBe person has for at least two years prigchtodate the appli-
cation is submitted to the Board engaged in thetjweof installing, servicing, and maintaining HZR systems.

1. For the purposes of this subsection, engagitigampractice of installing, servicing, and mainiag HVACR sys-
tems shall include:

i. Being employed as an inspector of HVACR systamd holding a license as a mechanical inspectampdunmbing
inspector from the Department of Community Affaiasd

ii. Teaching courses in the HVACR field at an ampiee or other training program approved by thetéthiStates De-
partment of Labor or a bachelor's degree programdallege or university accredited by a regiomaraditing body
recognized by the United State Department of EdoicaOffice of Postsecondary Education. Such aniegqt shall
have worked as a master HYACR contractor for atléae years prior to, or during, the time he loe svas teaching
HVACR courses.

(b) An applicant who meets the requirements off@ve shall submit:

1. A completed application for licensure, on a fgravided by the Board, including a full street maamd number. An
application containing only a post office box numbs a mailing address shall not be consideredrgplate applica-
tion;

2. A passport size photograph of the applicantrtatihin the last six months;

3. Proof that the applicant has met the experieageirements of (a) above. Such proof may include:

i. An attestation from a master HYACR contractatigating that the applicant has completed the requents of (a)
above;

ii. Any certifications the applicant has obtainadicating expertise in the field of heating, veattitg, air conditioning,
and refrigeration contracting;

iii. Any education the applicant has completedteslgo the field of heating, ventilating, air comaiting, and refrigera-
tion contracting;

iv. An employment history showing that the applichas engaged in the practice of heating, vemigtair condition-
ing, and refrigeration contracting;

v. A copy of a Form W-2 that has been submittetthéolnternal Revenue Service indicating that thaieant engaged
in the practice of heating, ventilating, air coiatiing, and refrigeration contracting; or

vi. Any other documentation that demonstrates ¢oBbard that the applicant has completed at leastears of ex-
perience in heating, ventilating, air conditioniagd refrigeration contracting.

4. The application and licensing fees as set forth.J.A.C. 13:32A-6.1.
SUBCHAPTER 3. RENEWAL OF LICENSURE
13:32A-3.1 Renewal of license

(a) Licenses shall be renewed biennially on a fpravided by the Board. Each applicant for renewallsattest that
the continuing education requirements of N.J. AE32A-4.1 have been completed during the prior miErperiod.
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(b) The Board shall send a notice of renewal tdhveaaster HYACR contractor, at least 60 days padhe expiration
of the license. If the notice to renew is not serieast 60 days prior to the expiration date, mo@ary penalties or
fines shall apply to the holder for any unlicenpeaictice during the period following the licensesiration, not to
exceed the number of days short of the 60 befaadtice of renewal was sent.

(c) The master HVACR contractor shall submit theesgal application and pay the renewal and presseakfees pur-
suant to N.J.A.C. 13:32A-6.1 prior to the date xgieation of the license.

(d) If the master HYACR contractor does not renkw/license prior to its expiration date, the masté¢ACR contrac-
tor may renew the license no later than 30 days &@# expiration date by submitting a renewal aggpilon and paying
a renewal fee and a late fee pursuant to N.J.A3G2A-6.1. If a master HVACR contractor fails tmesv the license
within 30 days after the expiration date, the Ig®shall be suspended without a hearing. A mast&GR contractor
whose license has been suspended shall returm hex pressure seal to the Board.

(e) A person who continues to practice or hold leifnsr herself out as a master HVACR contractoerdfiis or her
license has been suspended pursuant to (d) aballdetdeemed to have committed unlicensed prapticguant to
N.J.SA. 45:16A-7, even if no notice of suspension has been providéde person.

(f) A person seeking reinstatement within five yweflowing the suspension of a license pursualid@bove shall
submit the following to the Board:

1. A completed reinstatement application;
2. Payment of all past delinquent renewal feesafosth in N.J.A.C. 13:32A-6.1;
3. Payment of a reinstatement fee as set forthJdnANC. 13:32A-6.1;

4. A certification verifying completion of the camtiing education credits required pursuant to NQ.A3:32A-4.1 for
the biennial renewal period immediately precedmgdate the application for reinstatement is suledhitand

5. An affidavit of employment listing each job heldring the period of suspension which includesrthmes, ad-
dresses, and telephone numbers of each employer.

(9) A person seeking reinstatement after more fivanyears following the suspension of a licensespant to (d)
above shall successfully complete the examinatguired for initial licensure as set forth in N.ICA13:32A-2.3 and
shall submit:

1. A completed reinstatement application;

2. Payment of all past delinquent renewal feesafosth in N.J.A.C. 13:32A-6.1;

3. Payment of a reinstatement fee as set forthdnANC. 13:32A-6.1; and

4. An affidavit of employment listing each job heldring the period of suspension, which includesrtames, ad-
dresses, and telephone numbers of each employer.

(h) Renewal applications for all master HYACR cawtors shall provide the applicant with the optidrither active
or inactive renewal. Applicants electing to renaaractive shall not practice or hold themselvestothe public as
master HVACR contractors. A master HVACR contracerewing as inactive shall submit to the Board:

1. A completed renewal application; and

2. The pressure seal.
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[page=653] (i) Upon application to the Board, theaBl may permit an applicant who has been on vestiatus to
return to active status provided such applicant@etes the continuing education credits that ageired pursuant to
N.J.A.C. 13:32A-4.1 for the biennial period immedig preceding the date the application for reation is submitted
and the applicant pays the renewal fee as setifofth]J.A.C. 13:32A-6.1. The Board shall return thaster HYACR
contractor's pressure seal, or arrange for a nesspre seal to be issued, when the master HVACRambor returns to
active status.

SUBCHAPTER 4. CONTINUING EDUCATION

13:32A-4.1 License renewal; continuing educatieguirement

(a) Every master HVACR contractor shall succesgftdimplete five credits of continuing educatioraatapproved
course every biennial period. Master HYACR contestpplying for their first biennial renewal aseempt from this
continuing education requirement.

(b) A master HVACR contractor shall indicate on license renewal form that he or she has complédontinuing
education requirements of this subchapter. Fattureeet the continuing education requirements afogé in this
subchapter or the falsification of any informatgurbmitted with the renewal application may resulthie imposition of
disciplinary sanctions pursuanthibl.SA. 45:1-21 et seq.

(c) Every master HYACR contractor shall maintaor, & period of four years, all verification of attiance forms for
all continuing education courses the master HVAGRtiactor has completed. Master HYACR contractdns veach a
continuing education course during a biennial pksball maintain, for a four-year period, recottut indicate that the
master HVACR contractor has taught a Board-appraeedinuing education course.

(d) The Board may review the records of any masieACR contractor, at any time, in order to ensunat the master
HVACR contractor has complied with the continuirtyeation requirements.

13:32A-4.2 Continuing education sponsors; Bograval; duties

(a) All sponsors of continuing education coursealsibtain Board approval prior to offering a caniing education
course for an upcoming biennial period. The Bo&allsnaintain a list of approved courses at therBaxdfices and
shall furnish this information to master HVACR crattors upon request.

(b) A sponsor seeking Board approval shall appetorb the Board and submit, prior to that appearatie following:

1. Detailed descriptions of course content andreggd hours of instruction;

2. Curriculum vitae of each instructor, includitg tbackground that qualifies him or her as anuiesbr in specific
areas; and

3. The continuing education sponsor applicationpigsuant to N.J.A.C. 13:32A-6.1.

(c) The sponsor of a continuing education coursdl firnish each attendee a verification of atteruta which shall
include the following:

1. The title, date, and location of course or pangioffering;
2. The name and license number of the attendee;
3. The number of hours attended; and

4. The name and signature of the sponsor or irtsituc
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(d) The sponsor of a continuing education coursdl stionitor the attendance at each approved camndenaintain an
attendance log, which lists the name and licenseben of every master HYACR contractor who attendswase. The
log shall document that each master HVACR contrdwhs completed the sponsor's course.

(e) The sponsor shall obtain course evaluatiorma froth participants and instructors and mainta@séhevaluations as
part of the sponsor's records.

(f) The Board may evaluate the performance of amtinuing education instructor through observatibthe instruc-
tor during the presentation of a course or evaltleeaualifications and abilities of the instrucbyrconducting an in-
terview during a Board meeting.

(g) A continuing education class shall consist@fmore than 50 people.
13:32A-4.3 Required course topics

(a) Every biennial period, master HYACR contractstall complete one hour of continuing educatiostaiutes and
rules governing the practice of heating, ventilgtiair conditioning, and refrigeration, includirgetUniform Construc-
tion CodeN.J.A.C. 5:23.

(b) Three months prior to the beginning of a biahperiod, the Board shall determine the topicdlierremaining four
hours of continuing education that shall be proditg program sponsors for the upcoming bienniabpehe Board
shall determine these topics at a regularly scteetipliblic Board meeting.

(c) The list of required topics shall be publistasda public notice in the New Jersey Register hall be available at
the Board offices.

13:32A-4.4 Credit awarded
(a) One continuing education credit shall equal oo of attendance at a continuing education &urs

(b) A master HVACR contractor who teaches a coimigeducation course approved by the Board shatl faze cred-
its of continuing education for the biennial perindvhich he or she teaches the course and shakémpt from the
requirement of N.J.A.C. 13:32A-4.3(a).

(c) A master HVACR contractor who has completeddbtinuing education requirements for renewal ifense as a
master plumber shall earn four credits of contigueducation. Such a master HVACR contractor stetuired to
complete one hour of continuing education in tlauses and rules governing the practice of heatiegtilating, air
conditioning, and refrigeration required by N.J.A13:32A-4.3.

13:32A-4.5 Waiver of continuing education requiemnt

(a) The Board may waive continuing education regqagnts on an individual basis for reasons of hapgdshch as
illness, disability, military duty, or other gooduse that prevents the master HVYACR contractor frompleting con-
tinuing education credits during a biennial period.

(b) Any master HVACR contractor seeking a waivetha continuing education requirements shall apphtjre Board
in writing and set forth in specific detail the seas for requesting the waiver. The master HVACRtextor shall
provide the Board with such supplemental mategalwill support the request for waiver.

SUBCHAPTER 5. IDENTIFICATION OF LICENSEES; BONRIDE REPRESENTATIVE; SUPERVISION
13:32A-5.1 Identification of master HYACR contrai vehicles, stationery; advertising

(a) All commercial vehicles used by a master HVAGHRtractor shall be marked on driver's and passangjdes with
the following information:
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1. The name of the HVACR business;

2. The name of the master HVACR contractor who otliesbusiness or the name of the bona fide reptasenfor the
business in lettering at least one inch in height;

3. The words "Master HVACR contractor license nurhloe "Master HVACR contractor Lic. #" followed ke li-
cense number of the master HYACR contractor irt&ty at least one inch in height; and

4. The municipality from which the master HVACR t@ttor practices or where the master HVACR condraltas a
principal office in lettering at least three inchiedeight.

(b) All business correspondence, invoices, andostaty shall display:
1. The name of the master HYACR contractor;

2. The words "Master HVACR contractor license nurhloe "Master HVACR contractor Lic. #" followed ke li-
cense number of the master HYACR contractor; and

3. The New Jersey business address, includingitbet same and number.

(c) All advertising shall include:

1. The name of the master HYACR contractor;

2. The New Jersey business address, includingtbet same and number; and

3. The words "Master HVACR contractor license nurhloe "Master HVACR contractor Lic. #" followed ke li-
cense number of the master HVACR contractor.

[page=654] (d) Every master HVYACR contractor whoame, office address, or license number appeassnoen-
tioned in any advertisement of any kind or charasiell be presumed to have caused, permittechpnoged the ad-
vertising and shall be personally responsiblet®content and character.

(e) If a master HYACR contractor intends to subcactt in a calendar year, more than one-third efwiork that he or
she contracts to perform, or subcontracted in teeipus calendar year more than one-third of thekwteat he or she
contracted to perform, all advertising by the mast¢ACR contractor shall state: "A substantial pafrthe work
which we undertake may be subcontracted to indegreritensed HVACR contractors.”

13:32A-5.2 Bona fide representative; reportingpmnsibilities

(a) A master HVACR contractor seeking to act asmalfide representative shall comply with the faflog within 30
days of assuming the role of a bona fide repretieata

1. Register with the Board, providing the namehef HVACR business, its address and if the HVACRimss is a
corporation, the names of the officers of record;

2. Provide to the Board proof that the HVACR busibas consented that the bona fide representeithect as the
agent for service of process within this State.lSuroof shall be in writing and on a form providedthe Board; and

3. Provide to the Board the acceptance of liabidithe HVACR business for any monetary penaltynie®to be paid
for restoration to consumers of fees paid for smwior for delays suffered by consumers, and eastsssed against the
bona fide representative while acting within thep of his or her employment on behalf of the HVAGRIness.

Such acceptance of liability shall be in writingdaom a form provided by the Board.
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(b) If a bona fide representative for an HVACR Imgsis withdraws as the bona fide representative{¥W&CR busi-
ness may continue to operate for 60 days withdndrea fide representative provided that:

1. A master HVACR contractor supervises all work#oconducted in the same manner as required byafixde rep-
resentative pursuant to N.J.A.C. 13:32A-5.3(a)3;

2. The bona fide representative and the HVACR lassmotifies the Board within 10 days of the wigtvdal of the
bona fide representative; and

3. The supervising master HYACR contractor licensetfies the Board within 10 days of being appethas the su-
pervising master HVACR contractor.

(c) If the bona fide representative for any HVACESImess is unable to perform the duties of a blearépresentative
because of death, illness, or disability, the HVARRIness may continue to operate for six monttisout a bona fide
representative provided that:

1. A master HVACR contractor supervises all work&oconducted in the same manner as required byafide rep-
resentative pursuant to N.J.A.C. 13:32A-5.3(a)8& an

2. The supervising master HYACR contractor andHRACR business notify the Board within 10 days leé tleath,
illness, or disability of the bona fide representat

13:32A-5.3 Bona fide representative responsiédit
(a) A bona fide representative registered withBbard pursuant to N.J.A.C. 13:32A-5.2 shall:

1. Give notice to the Board in writing concerniny@hange in the name or address of the entityinvit days of the
change;

2. Secure or instruct an authorized employee, andependent master HVACR contractor, to securaedkssary
permits as may be required by State and local tawthie performance of HYACR work to be performed gy

HVACR business. In making an application for penssuance, the authorized employee or independastem
HVACR contractor shall have in his or her possessitetter authorizing him or her to make the ajation. A letter of
authorization may authorize a permit applicationg@pecific period of time, not to exceed 60 daysl shall have
affixed to it the seal of the bona fide represématn all circumstances, the permit shall be sijby a master HYACR
contractor and all work shall be supervised inrtteaner set forth in (a)3 below;

3. Supervise the performance of all HYACR work perfed by the HVACR business as follows:

i. If the person performing the work is a masterAGR contractor, the bona fide representative glegllire at the be-
ginning of the job an initial report on the worklie performed and upon completion of the job & fieport on the
work performed;

ii. If the person performing the work is an HYAC®&Ufneyperson, the bona fide representative or &emayACR
contractor employed by the HVACR business shallntadn daily contact with the HVACR journeypersother di-
rectly, by telephone or through writing and, whiere work requires a HVACR permit, shall inspect Wk upon
completion. Any such contact shall be recordedchieyttona fide representative or the master HYACRrector em-
ployed by the HVACR business; and

iii. If the person performing the work is an appgfes, the bona fide representative shall ensursteoh on-site supervi-
sion by a master HVACR contractor, or a HVACR joeyperson with at least five years experience, duaihtimes
that HVACR services are being performed;

4. Be responsible for any and all violationd\od.SA. 45:16A-1 et seq. committed by employees of the HVACR busi-
ness if said violations were committed during tharse of work that he or she was required to sugerv
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5. Serve as a bona fide representative for onlytétwi&CR business; and

6. Maintain a place of business in the State of Newey or designate, and notify the Board ofdkeetity of, an agent
or entity in New Jersey for service of process.

(b) Nothing in this chapter shall preclude the Biofilom proceeding against both the bona fide retegive for an
HVACR business or any other master HVACR contraetaployed by such a business who can be shownveia-
latedN.J.SA. 45:16A-1 et seq. or Board rules. Nothing shall preclude@argon entitled to maintain an action on a
bond from proceeding pursuant to N.J.A.C. 13:328\dgainst the bona fide representative and any athster
HVACR contractor who has failed to perform the datiequired bN.J.SA. 45:16A-1 et seq.

(c) The bona fide representative of any HVACR besithat contracts to provide HVACR services torssamer and
wishes to subcontract that HYACR work to anotherA@R business shall:

1. Subcontract only to a business whose sole mimpris a licensed master HYACR contractor or whiek a bona fide
representative who is registered with the Boara Bbna fide representative for the original malstéACR contractor
shall be responsible for ensuring that the subeetdr has a registered bona fide representative;

2. Require of the subcontractor that a copy of @eynit applications, permits, and changes in appta or permit
shall be delivered to the original HYACR businesthim five business days of the date the applicatiopermit is
filed;

3. Notify the consumer, prior to the beginning nf avork, that the work has been subcontracted ¢ohem HVACR
business and provide the consumer with the nantizessl, and telephone number of the subcontractbth@nname
and license number of the subcontractor's bonarédeesentative;

4. Advise the consumer prior to the beginning of @ork that he or she has the right to terminagecbntract prior to
the beginning of any work because of the subcotitigic

5. Notify the consumer that the original HVYACR Iness as well as the subcontractor remain liablarfgrdefects,
damages, or other losses that may result fromegégence, misconduct, or insolvency of the subemtobr;

6. Require that the subcontractor immediately gdh€ original HVACR business of any complaintsthg consumer
or the consumer's representative or by any govemtahefficial; and

7. Supervise the work of the subcontractor in tmaes manner as required by (a)3i above.

(d) The bona fide representative shall have sefficknowledge of the HVACR business' bookkeepirggesy and fi-
nancial accounts to inform the Board, upon regbgshe Board, regarding the business' price-sethillngs, costs,
subcontractors, overhead costs, and profits.

[page=655] 13:32A-5.4 Supervision

Any HVACR work that a master HYACR contractor agrée perform, that has not been subcontracteddthenmas-
ter HYACR contractor, shall be performed only bg thaster HYACR contractor or those employees ofrihster
HVACR contractor or the HYACR business whose rennatien is reported on a Form W-2 to the Internaléteie
Service.

13:32A-5.5 Requirement of identification card

(a) At the time of the biennial renewal of the tise, the Board shall furnish a wallet size idecsifion card to every
master HVACR contractor. The card shall be usetusikely by the master HYACR contractor in the coatdof his or
her practice. A master HYACR contractor is requit@gresent the identification card upon requestwépplying for
HVACR permits.
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(b) Use of an identification card by any persohgothan the master HYACR contractor to whom tlemiification
card is issued or by the agent authorized to atietvalf of the master HVACR contractor, shall berded to be the
use or employment of dishonesty, fraud, deceptioarepresentation, or false pretense. Such corsthatk be unlawful
and may be grounds for the suspension or revocafitre license of the unauthorized user if heheris already li-
censed by the Board. With respect to an unlicensed, such conduct shall be grounds for the retosiabue a State
license in the future, which does not precludeBbard from proceeding against unlicensed practizeyant to any
other law or regulation.

(c) A master HVYACR contractor who willfully or negéntly allows an unlicensed or unauthorized petsamse his or
her identification card shall be deemed to haveagad in occupational misconduct and shall be stibjesuch penal-
ties and sanctions as shall be imposed by the Boaliant to authority granted ByJ.SA. 45:16A-1 and45:1-14 et
seq.

13:32A-5.6 Actions on the surety bond

(a) Any person, partnership, or corporation inahgdany political subdivision of State governmenbwias been in-
jured, aggrieved, or damaged through the failura wfaster HVACR contractor to perform the dutiepineed by
N.J.SA. 45:16A-1 et seq. or any rule of the Board shall be eligibleeceive the financial protection of, and mayrma
tain an action on, the surety bond.

(b) Any restitution to a person, partnership, cogtion, or any political subdivision of State gaverent ordered by the
Board shall be eligible for the financial protectiof the surety bond.

(c) If a bond is used to respond to a claim purst@(a) or (b) above, a master HVACR contractallsteplenish the
bond so that its sum is $ 3,000 as require8lyS.A. 45:16A-23.

13:32A-5.7 Change of address; service of process

(a) Every master HVACR contractor shall notify ®eard in writing of his or her office address. Byvaraster
HVACR contractor shall notify the Board in writire any change in his or her office within 10 dafteasuch change.

(b) Service of an administrative complaint or othescess initiated by the Board, the Attorney Gaheanr the Division
of Consumer Affairs at the master HVACR contrasteddress on file with the Board shall be deemeda@ate notice
for the commencement of any inquiry or disciplinprgceeding against the master HVACR contractor.
13:32A-5.8 Unconscionable pricing

(a) A master HVACR contractor shall not charge anamscionable price for services. A price is uncarmsable when,
after review of the facts, a master HVACR contractioordinary prudence would be left with a def@nénd firm con-
viction that the price is so high as to be manijastconscionable or overreaching under the cir¢antes.

(b) Factors that may be considered in determinihgtiver a price is unconscionable include the fatow

1. The time and effort required;

2. The novelty or difficulty of the job;

3. The skill required to perform the job properly;

4. Any special conditions placed upon the perforoeaof the job by the person or entity for which ek is being
performed,;

5. The experience, reputation and ability of thestaaHVACR contractor to perform the services; and
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6. The price customarily charged in the locality $omilar services.

(c) Charging an unconscionable price shall cortstibecupational misconduct within the meaningNaXS.A. 45:1-
21(e) and may subject the master HVACR contractor toigligary action.

13:32A-5.9 Designations for licensees; prohilisi@n unlicensed persons

(a) An active licensee may use the title "licensester HVACR contractor” or "master HVACR contracto

(b) No person, firm, partnership, corporation, tirew legal entity shall engage in the business\WWABR contracting,
advertise as a master HVACR contractor or useitllee'licensed master HYACR contractor" or "mastBfACR con-
tractor" unless the person is licensed by the Boattie firm, partnership, corporation, or otheydeentity has a bona
fide representative who is licensed by the Board.

SUBCHAPTER 6. FEES

13:32A-6.1 Fee schedule

(a) The following fees shall be charged by the Boar

1. Application fee without prior registration (noefundable) $ 100.00

2. Initial license fee:

i. If paid during the first year of a biennial reved period....... 160.00
ii. If paid during the second year of a biennialewal period..... 80.00
3. License renewal fee, biennial............ccmmeeerenen. 160.00
4. Late renewal fee..........coovoviiiisicmneeese e 50.00
5. Reinstatement fee...........ccccovviriiiereecnee e 150.00
6. Initial pressure seal.........ccccccvvvvvieeieeeeeenneen. 25.00
7. Replacement pressure seal..............ccceeeeemeeennn. 25.00
8. Duplicate license fee.........cccvvvvviveeccvccnnneennnnn 25.00
9. Replacement wall certificate..............ccccceeeeeee. 40.00
10. Verification of licensure...........cccccceeee i, 25.00

11. Continuing education sponsor application fee............. 100.00



