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Summary of Comments and Agency Responses:

The following is a summary of the comments received from State Board of Education members and the public and the department’s responses.  Each commenter is identified at the end of the comment by a number, which corresponds to the following list:

1.
Josephine E. Hernandez, President

State Board of Education

2.
Dr. Ronald K. Butcher, Member

State Board of Education

3.
Edithe Fulton, Member 

State Board of Education

4.
Dr. Barbara Glazewski, Chair


New Jersey Speech-Language-Hearing Association (NJSHA) Legislative Committee


Robin Kanis

New Jersey Speech-Language-Hearing Association (NJSHA) Immediate Past Chair

1. COMMENT:  The commenter asked what the department can do to advocate for and support the establishment of additional speech language specialist (SLS) programs, especially in the southern part of the state. (2)

RESPONSE:  Upon approval of a master’s level program in speech pathology at a New Jersey state college or university, the Department can collaborate regarding the need for fiscal support. 
2. COMMENT:  The commenter asked if there is anything that the Board can do through its regulations to help reduce the complexity and difficulty of these national standards. (2)

RESPONSE:  The Department has no authority over national standards for graduate level higher education programs.
3. COMMENT:  The commenter asked if the department can negotiate or advocate directly with the body that creates these national standards. (2)

RESPONSE:  The Department has no authority over national standards for graduate level higher education programs.  However, if there is opportunity to provide input, the Department will do so.
4. COMMENT:  The commenter remarked that insurance issues for SLS practitioners also help to drive the rigorous standards in question. The commenter also noted that distance learning institutions are playing a role in SLS education. The commenter further remarked that the critical issue is to make sure that children who need speech therapy services receive the services during the critical time in their development when such services will have an impact.  (1)

RESPONSE:  The department agrees with the commenter’s remarks. The issue relevant to the amendment is one of access to higher education SLS training programs, particularly for candidates in the southern region of the state.
5. 
COMMENT: The commenter asked what the numbers are for persons seeking enrollment in SLS programs. (2)

RESPONSE:  The department does not have these figures. The department is aware of three cases in the southern region where SLS providers could not complete their programs within the allotted five years under the current code (one initial emergency certificate of one year and four renewals). With this amendment, the department wishes to provide additional time to these persons as well as to forestall any other cases which might arise. The overall goal is to keep persons with emergency certificates working in the schools by giving them additional time to finish their degrees in light of the shortage of SLS programs in the southern region of the state.

6.
COMMENT:  The commenter asked whether the group of SLS providers who would benefit from the proposed amendment are involved in the program requiring speech correctionists to upgrade to SLS certificates, and noted that the upgrade program has allowed far more than five years for such upgrades.(3)

RESPONSE:  The speech correctionist upgrade program covers a different group of staff than the proposed amendment, which is concerned only with those holding the SLS emergency certificate.

7.
COMMENT:  The commenter asked how one acquires an SLS emergency certificate (3)

RESPONSE:  One may acquire an SLS emergency certificate either by holding a bachelor’s degree in speech pathology or by being enrolled in a master’s degree program in speech pathology in which the candidate has completed a minimum of twelve graduate semester-hours in speech pathology. All study must be completed at a regionally accredited college or university.  Renewal of the SLS emergency certificate requires “progress toward completion” [N.J.A.C. 6A:9-2.1] which means that the individual must demonstrate that he/she has completed the share of study needed per year to earn full certification within the time period allowed for certificate renewal.
8.
COMMENT:  The commenter asked if there was a shortage of SLS certificated staff in New Jersey.  (1)

RESPONSE:  In order to ensure an adequate supply of SLS providers, the Department adopted amendments earlier this year to N.J.A.C. 6A:9-13.6(d) to permit individuals holding a valid New Jersey speech correctionist endorsement to serve in a position requiring SLS certification until August 31, 2015.  It should also be noted that  over the past three years, the number of emergency SLS certificates issued has declined somewhat from about 250 to about 200, or currently about 8 percent of all SLS staff working in public schools.

9.
COMMENT:  The commenter asked how many individuals are in this situation of needing additional emergency certificates because of the lack of SLS programs in the southern region of the state.  (2)

RESPONSE:  The department is aware of three individuals, and wishes also to forestall additional cases in which such individuals might be denied additional renewals of the emergency certificate due to the lack of SLS programs in the southern region of the state.

10.
COMMENT:  The commenter asked if the Commissioner could override any State Board of Examiner decisions to deny additional emergency certificates to SLS candidates.  (2)  Another commenter suggested that rather than change the number of SLS emergency renewals from four to six, the Commissioner should be allowed to waive the maximum of four renewals on a case-by-case basis.  (4)

RESPONSE:  Regarding overrides of a State Board of Examiner decision to deny additional emergency SLS certificates, the answer is ‘yes’, although the Commissioner would have to find that the Board of Examiners was arbitrary or capricious in overruling any such denials. With respect to waivers on a case-by-case basis, the regulations do not permit waivers. The best way to assist these and like individuals in a timely manner is to pass this amendment.

11.
COMMENT:  The commenter asked to confirm that the current meeting was the first discussion of this amendment.  (1)

RESPONSE:  Yes.

12.
COMMENT:  The commenter urged that the department and Board consider this amendment at proposal level at the next Board meeting.  (2)

RESPONSE:  The department will ask that the amendment be considered at proposal level at the November 18, 2009 Board meeting.

13.
COMMENT:  The commenters from the New Jersey Speech-Language-Hearing Association (NJSHA) strongly oppose the amendment and urge that the amendment not be “fast-tracked,” in order to allow additional time for public comment. (4)

RESPONSE:  The department notes the NJSHA opposition. However, the department believes that the need for this amendment supports a limited “fast track” for the amendment, which would result in a vote on adopting the amendment on April 21, 2010.

14.
COMMENT:  The commenters assert that the study requirements of twelve graduate credits for initially obtaining the emergency certificate “in no way provides that individual with the level of knowledge necessary to provide appropriate services regardless of how long they have held the emergency certificate or at what point they are in the ‘program of studies’.” (4)

RESPONSE:  The department disagrees.  Institutions of higher education specify prerequisite courses that must be completed by a candidate who does not hold a bachelor’s degree in speech pathology but wishes to take graduate speech pathology courses and obtain a master’s degree in the field.

15.
COMMENT:  The commenters argue that emergency certified SLS staff have insufficient training to provide services to a growing number of severely disabled students in the public school system. (4)


RESPONSE:  The Department considers the SLS emergency certificate to be appropriate to provide services to students with disabilities.  As such, it is the responsibility of each school district to ensure that SLS services are appropriately administered and supervised. 

16.
COMMENT:  The commenters assert that there is no established need for the change from four to six renewals. (4)


RESPONSE:  The department disagrees.  It is still getting approximately 200 applications each year from school districts for SLS emergency certificates (both initial and renewal applications), based on a district’s inability to fill the position with a fully certified SLS.  
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TO:


Members, State Board of Education

FROM:

Lucille E. Davy




Commissioner

SUBJECT:

N.J.A.C. 6A:9, Professional Licensure and Standards

REASON FOR

ACTION:
Amendment to N.J.A.C. 6A:9-13.6(e), Speech Language Specialist Emergency Certificate

PROJECTED

SUNSET DATE:
January 20, 2014

Summary 


The Department of Education (department) proposes that the Board amend   N.J.A.C. 6A:9-13.6(e) to permit a total of six renewals of the emergency Speech Language Specialist certificate compared to the currently authorized four renewals.


N.J.A.C. 6A:9 sets forth the rules governing the preparation, licensure and professional development of those educators required by their positions to be certified. It also contains rules governing the approval of educator preparation programs and the content of such programs.  Finally, it contains the rules delineating the organization of, powers of, duties of and proceedings before the State Board of Examiners. The purpose of this chapter is to establish a licensure system based on professional standards for pre-service preparation, certification and professional development that continuously serves to improve the quality of instruction for New Jersey’s children so that they are equipped to work and succeed in an ever-changing and increasingly complex global economy. A standards-based, rigorous system of licensure designed to support improved student achievement of the Core Curriculum Content Standards will serve to improve the quality of the New Jersey educator workforce and to improve student performance. 

Subchapter 13.  Requirements for Educational Services Certification

N.J.A.C. 6A:9-13.6 Speech language specialist 


The department proposes to increase the number of emergency certificate renewals for the Speech Language Specialist (SLS) from four to six. The proposed amendment at N.J.A.C. 6A:9-13.6(e) addresses the critical need to supply SLS staffing, a shortage area, to public schools. The amendment also addresses a critical problem of access for applicants pursuing standard Speech Language Specialist certification who reside in the southern region of the state. Specifically, in contrast to the northern region of the state, which has four department-approved programs, there are no approved programs in the southern region. The absence of approved programs requires applicants who possess the emergency certificate to travel to programs in Pennsylvania or Delaware or to pursue online studies in order to complete the study required for standard certification. This situation imposes an inequitable burden on those applicants and, for those who travel, also makes unreasonable the current limit of four emergency certificate renewals. In 2006, when the State Board of Education increased the number of SLS emergency certificate renewals from two to four, the department had sought to promote the development of approved SLS programs in the southern region. However, while Richard Stockton State College has expressed interest in developing the SLS program, this program is not yet established. The department also believes that increasing the number of emergency certificate renewals from four to six will not adversely impact the quality of SLS services offered to public school students. The issue of quality arises most validly at the beginning of an applicant’s emergency status, not at the end of an applicant’s program of studies, and the Board has addressed this issue by requiring a bachelor’s degree in speech pathology or twelve graduate credits in speech pathology in order to obtain the first emergency certificate.

Social Impact
The proposed amendment will have a positive social impact on the provision of Speech Language Specialist services in New Jersey schools by allowing those holding emergency certificates to complete programs leading to standard certification. 

Economic Impact 
The Department does not anticipate that the proposed amendments will create additional costs for district boards of education or the general public.  

Jobs Impact 
It is anticipated that the proposed amendments are likely to increase the pool of Speech Language Specialist candidates and will prevent the loss of employment of those candidates who have not been able to complete their program of studies within the current allotment of four emergency certificate renewals.  

Agriculture Industry Impact 
No impact on the agriculture industry is anticipated as a result of the proposed amendments. 

Regulatory Flexibility Statement 
The proposed amendments apply to public schools, approved private schools for the disabled, and providers of publicly-funded preschool education. The approved private schools for the disabled and providers of publicly-funded preschool education could be considered small businesses, as that term is defined by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  There are approximately 164 private schools for the disabled and approximately 500 providers of publicly-funded preschool education.  The proposed amendments do not impose any additional reporting, recordkeeping or compliance requirements.  The private schools for the disabled and providers of publicly-funded preschool education are currently required to employ appropriately certified teaching staff, and the proposed amendments make no changes in that requirement.  Accordingly, no professional services should be necessary to comply with the regulatory requirements.  There are no capital costs associated with the amendment. 

New Jersey institutions of higher education with programs Speech Language Specialists are not small businesses as that term is defined by the Regulatory Flexibility Act N.J.S.A. 52:14B-16 et seq. as they employ 100 or more full-time employees. 

Smart Growth Impact 
The proposed amendments will not impact the achievement of smart growth or implementation of the State Plan for Development or Redevelopment. 

Housing Affordability Impact 
The proposed amendments will have no impact on the cost of housing or number of housing units. The proposed amendments concern professional licensure and standards for teachers. 

Smart Growth Development Impact 
The proposed amendments will have no impact on the cost of housing, the number of housing units, or new construction within Planning Areas 1 and 2, or Development Centers, under the State Development and Redevelopment Plan. The proposed amendments concern professional licensure and standards for teachers. 

Federal Standards Statement 
Federal requirements under the No Child Left Behind Act (PL 107-110, section 1110(a)(2)) requiring that all teachers of core academic subjects be highly qualified are met through department policy rather than through regulations. However, Speech Language Specialists do not fall under the federal highly qualified requirements.
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