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SUMMARY OF COMMENTS AND AGENCY RESPONSES:  
The following is a summary of the comments made by State Board members and the Department’s responses.  The commenters are identified at the end of the comment by a number which corresponds to the following list:

1. Arcelio Aponte, President


State Board of Education

2. Edithe Fulton, Member


State Board of Education

3. Ernest P. Lepore, Member


State Board of Education

 4.
Ilan Plawker, Member


State Board of Education

1.  COMMENT:  The commenter asks whether all schools can be considered choice schools.  Is it up to the local board of education to decide to be a choice school?  Who decides, if it is not the school district?  Is there some kind of restriction on the distances a choice student can travel?  (3)
RESPONSE:   Under the Choice School pilot program, sixteen schools were defined as choice schools.  New Choice School law expands the pilot program to any number of schools or school districts which are approved by the Department of Education.  Schools must meet specific requirements in order to be approved as a choice school, including limits on enrollments of out-of-district choice students.  At present there is both a limit on distance and cost for transportation to a choice school.  The choice school may be located no more than twenty miles from the student’s home and the cost of the transportation may not exceed the maximum allowable expenditure per student for nonpublic school transportation (i.e., $884 for the 2010-2011 school year).  If the cost of the transportation will exceed that amount, the choice student’s parent or legal guardian may choose to either pay the amount in excess of the maximum or receive that amount as aid in lieu of transportation.
2. COMMENT:  The commenter expressed problems with shifting the burden for the cost of transportation from the choice district to the resident school district, and could not  understand the rationale for the switch.  The commenter was concerned about placing the burden of the cost of transportation on any board of education whose students decided to attend a choice school, and felt that the responsibility for transportation for both choice school students and children placed in foster homes should remain with the choice district or the district where the foster home is located.  (4)
RESPONSE:   The new School Choice Law (P.L. 2010, c.65) specifically places the responsibility for the provision of transportation to and from school with the student’s resident school district whenever that student is eligible for state mandated transportation services.  The new Educational Stability Law (P.L. 2010, c.69) changes the residency of a child placed in a resource family home from the school district in which the resource family home is located to the school district in which the student’s parent or legal guardian lives at the time of the student’s placement in the resource family home.
3. COMMENT:  The commenter asked if the resident school district loses all of the funding for a student when that student chooses a choice school?  (3) 
RESPONSE:  Since the student’s resident school district is responsible for the provision of transportation to and from school under the new choice law, the resident district now claims that student in their state transportation aid calculation, and will receive state transportation aid for that student.  

4. COMMENT:  The commenter asked how state transportation aid is paid, and wondered why a school district would be burdened if the state is paying for the transportation.  Will the state pass the funding to “route B” rather than “route A”?   (1)
RESPONSE:  State transportation aid is paid to the student’s resident school distict.  The amount is calculated using the transportation aid formula found in N.J.S.A. 18A:7F-57 and covers a portion of the cost of transportation to and from school.  The remainder of the cost is funded through local tax dollars. 

5. COMMENT:  The commenter asked why the responsibility for transportation was changed in the new law.  Did the choice schools complain?  (2)
RESPONSE:
  The Legislature saw fit to change the responsibility for transportation  provided to students attending choice schools.  Our office is not aware of any complaints from choice schools regarding their responsibility for transportation under the pilot choice program.
6.  COMMENT:  The commenter asked what comprises a nonpublic school, and is the nonpublic school administrator an administrator of a parochial school?  The commenter wished to know if there are any other schools which are considered nonpublic schools, other than parochial schools?  The commenter asked how nonpublic schools receive state aid for transportation from the school districts whose students attend those schools.  (2)
RESPONSE:  A nonpublic school is any private, nonprofit school, other than a private school for the handicapped to which a classified student is assigned by their child study team.  It can be a parochial school, other religious school or a non-secular school or academy.  State aid for the transportation of students to and from school, who meet the eligibility requirements of the law (N.J.S.A. 18A:39-1), is provided to the students’ resident school districts.  It is the student’s resident board of education which is responsible for the provision of state mandated transportation to a nonpublic school.
7.  COMMENT:  The commenter asked how transportation to and from school is publically procured by the local board of education, and assumed that neighboring school districts could be paying different amounts for their transportation.  The commenter asked why a resident school district should be forced to pay a higher cost for their students who attend a neighboring choice school than they pay for students being transported to their own schools.  (1)
RESPONSE:  While it is true that a choice school district may be paying more per student for the transportation of an out-of-district choice student than that student’s resident school district is currently paying to transport students within their own district, this circumstance will only impact the resident school district during the current school year.  Due to the timing of the enactment of the new choice law, the choice school district had already made arrangements for transportation for their out-of-district students for the 2010-2011 school year.  For this school year, and this year only, the choice district will bill the students’ resident school districts for the cost of the transportation since the bill was signed into law in September.  In future school years the students’ resident boards of education will make all arrangements for the transportation of those students to their choice schools.  The choice student’s resident school district will also be entitled to any state transportation aid paid for that student.
8.  COMMENT:  The commenter asked if local boards of education can opt out of providing transportation to and from school to their students, if they wish to do so.  The commenter expressed concerns for school districts, like Westfield, which do not have to provide transportation to and from school to any of their students attending regular public school programs since none of those students are eligible for mandated transportation services.  School districts like Westfield still must provide transportation to students attending specialized public school programs.  Would a local board of education have to hire a school bus to transport only one student?  (4)

RESPONSE:  Local boards of education may not opt out of providing transportation to and from school to any student who meets the eligibility requirements of the law (N.J.S.A. 18A:39-1).  School districts have various options when arranging for transportation services.  Those options include:  district-owned school vehicles, contracting for transportation services, forming a jointure agreement with a neighboring school district which is transporting their own students to a particular destination, utilizing the services of a Coordinating Transportation Services agency, bus tickets on public transit routes, or a contract with a student’s parent or legal guardian.  School bus routes may include more than one destination and carry students attending multiple schools on the same route.
9.   COMMENT:  The commenter asked what the current bid threshold is for school transportation.  (2)

RESPONSE:  The bid threshold for the current school year is $17,200.
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Summary
In April 2010 the rules for Student Transportation at N.J.A.C. 6A:27 were readopted with amendments.  Newly enacted legislation now requires that the Department of Education (department) propose amendments to these rules. 


P.L.2010, c.65, the “School Choice Law”, changes the responsibility for mandated transportation to and from school for students attending choice schools.  Previously, that responsibility fell to the choice school’s board of education.  The new law moves the responsibility for transportation to the board of education of the district in which the student resides. 
In October 2008, the federal government enacted a new law - the Fostering Connections to Success and Increasing Adoptions Act – requiring all states to ensure educational stability for children placed in resource family homes, formerly called foster homes.  P.L.2010, c.69, the “Educational Stability Law” contains changes to relevant New Jersey laws that are necessary in order to comply with this new federal mandate.  New Jersey’s new law changes the definition of residency for children placed in resource family homes from the school district in which the resource family home is located to the school district in which the child’s parents or legal guardians were living at the time that the child was removed from the home.  This change in the definition of residency is effective for all children removed from their parent or legal guardian, or moved from one resource family home to another, after September 9, 2010.
 The proposed amendments are being presented in response to these new laws.  In addition, a technical change is proposed to the chapter governing nonpublic school transportation to correct a typographical error found in the section defining the responsibilities of the nonpublic school administrator.


As the department has provided a 60 day comment period in this notice of proposal, this notice is excepted from the rulemaking calendar requirement.  The following summarizes the content of each subchapter proposed for amendment, noting all additional changes to existing rules.

SUBCHAPTER 2.
NONPUBLIC SCHOOL TRANSPORTATION

N.J.A.C. 6A:27-2.4
Responsibilities of the nonpublic school administrator


This section describes the responsibilities of nonpublic school administrators in the provision of transportation services to students attending their schools.  A technical  amendment is proposed at N.J.A.C. 6A:27-2.4(c) where the paragraph designation (c) was inadvertently omitted at last adoption.  Reinstatement of the correct paragraph designation at (c) then causes the re-lettering of all subsequent paragraphs in this section. 

SUBCHAPTER 4.
SCHOOL CHOICE TRANSPORTATION SERVICES

N.J.A.C. 6A:27-4.1
General provisions



This section contains a requirement that transportation be provided to choice school students according to New Jersey law.  Language made irrelevant by P.L. 2010, c.65 at N.J.A.C. 6A:27-4.1(a)1 through N.J.A.C. 6A:27-4.1(c) is proposed for deletion.  New language is proposed at N.J.A.C. 6A:27-4.1(b) through (e) to clarify that the district board of education of the school district in which the student resides is responsible for the student’s transportation to and from school if the student meets the distance requirements of N.J.S.A. 18A:39-1; to assign responsibility for the payment of aid in lieu of transportation, should it be necessary, to that district;  and to specify that transportation be provided according to the choice school’s calendar.  Language proposed at N.J.A.C. 6A:27-4.1(f) assigns responsibility for the arbitration of any disputes between the student’s resident district board of education and the chief administrator of the choice school regarding transportation to the Executive County Superintendent.
N.J.A.C. 6A:27-4.2
Eligibility requirements



This section lists the transportation services eligibility requirements for students attending a choice school.  New language is proposed at N.J.A.C. 6A:27-4.2(a) to define procedures which must be followed should the cost of the choice school transportation exceed the annual nonpublic maximum expenditure per student in light of the change in responsibility for transportation from the choice school district to the board of education of the school district in which the choice student lives.
N.J.A.C. 6A:27-4.3  Responsibilities of resident district boards of education


This is a new section made necessary by the new law.  It defines the responsibilities of the district board of education of the school district in which the choice student lives with regard to the student’s transportation to and from school.

N.J.A.C. 6A:27-4.4  Responsibilities of the chief administrator of the choice school


This is a new section proposed in response to the requirements of the new choice school law.  It defines the responsibilities of the chief administrator of the choice school in the provision of transportation to and from school for students attending the choice school.

N.J.A.C. 6A:27-4.5  Responsibilities of the parents or legal guardians


This new section is a compilation of rules which previously appeared in earlier sections of this subchapter with proposed amendments to bring this language into compliance with the new law.  The responsibilities of the parents or legal guardians of students attending a choice school are proposed to be combined into one section in order to provide these rules in a format similar to rules affecting parents and legal guardians of students attending nonpublic and charter schools, making these rules easier for parents and legal guardians to find.
SUBCHAPTER 6.
OTHER SPECIAL POPULATIONS

N.J.A.C. 6A:27-6.4
Students residing in foster homes



This section contains rules governing the transportation of students residing in foster homes, now known as resource family homes.  It is proposed that the title of the section be changed to reflect this change in usage.  In addition, amendments are proposed at N.J.A.C. 6A:6.4 which will change the responsibility for transportation for a child placed in a resource family home from the board of education of the school district in which the resource family home is located to the board of education of the district in which the child’s parents or legal guardians live.  New language is proposed at N.J.A.C. 6A:27-6.4(a) through (c) to clarify who is responsible for arranging and/or paying for transportation under various scenarios of resource family home placement.
Social Impact Statement


The proposed recodification with amendments to N.J.A.C. 6A:27, in conjunction with N.J.S.A. 18A:39-1 et seq., the statutes governing student transportation, will further ensure safe and efficient transportation of students to and from school.  More than 831,000 children ride school buses to and from school every day.  Approximately 19,000 vehicles are used for this purpose.  The proposed amendments clarify existing rules and eliminate potential confusion.  Proposed new sections have been written in response to changes in the school transportation industry.  All proposed changes and additions further enhance safe travel for our students to and from school and school-related activities, as well as promote consolidated services, efficiency and savings, and provide safeguards for school district boards of education in their daily school district transportation operations.

Economic Impact Statement


The proposed amendments to the rules promote economy and efficiency by outlining good business practices in school district transportation operations.  Efficiency will be further enhanced by the clarification of responsibilities of the school district boards of education, contractors, agencies providing shared services, and parents in the transportation of students to and from school.  These proposed rules have a positive economic impact for school district boards of education that consolidate services by joining with other school districts and agencies by reducing the number of vehicles that are needed to transport the same number of students.  The proposed rules will not create any additional economic impact for the State.

Federal Standards Statement


The rules proposed for readoption with amendments will not be inconsistent with or exceed any Federal standards or requirements, since no such standards or requirements address the mechanisms prescribed in this chapter.
Jobs Impact Statement


No jobs are expected to be lost as a result of the proposed amendments or proposed readoption of the current rules.

Agricultural Impact Statement


The proposed amendments and proposed readoption of the current rules have no impact on the State agricultural industry.

Regulatory Flexibility  Statement


A regulatory flexibility analysis is required because the proposed rules impose some changes to reporting, recordkeeping and other compliance requirements on small businesses as defined by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The only types of small businesses that these rules affect are bus contractors in New Jersey with fewer than one hundred employees.  These include most of the contractors in the State.  The proposed amendments require some reporting, recordkeeping and compliance requirements.  However, their impact is minimal.  Amendments which clarify standards imposed on contractors for the submission of contracts and related documents are not considered to be burdensome to small businesses.  The recordkeeping and liability insurance coverage required by these rules fall within the scope of what is necessary to operate a bus service company, and are not materially changed by these amendments.

Smart Growth
The adoption will have no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan.

Housing Affordability Impact

The amendments proposed for readoption will have no impact on the average cost of housing. The amendments concern school transportation.

Smart Growth Development Impact

The Department believes that there is an extreme unlikelihood that the amendments proposed for readoption would evoke a change in housing production in Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment Plan because the amendments concern school transportation.



Full text of the proposed readoption may be found in the New Jersey Administrative Code at N.J.A.C. 6A:27.



Full text of the proposed amendments follows (additions underlined thus;  deletions indicated in brackets [thus]:
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