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Summary

The Department of Education is proposing to amend the current regulations at N.J.A.C. 6A:30, Evaluation of the Performance of School Districts, that implement a monitoring and evaluation system for public school districts and county special services school districts.

Public Law 2005, c.235 and Public Law 2007, c.16 amended N.J.S.A. 18A:7A-1 et seq. to establish a new monitoring and evaluation system of public school districts, entitled the New Jersey Quality Single Accountability Continuum (NJQSAC).  Public Law 2007, c.16 set forth the procedure for promulgating rules and regulations to implement the new monitoring system for the 36 month period following enactment of the legislation (January 24, 2007).  N.J.S.A. 18A:7A-53.1 provides that the Commissioner could, for a period of 12 months following the effective date of the statute, adopt, immediately upon filing with the Office of Administrative Law, rules and regulations deemed necessary to implement the law.  All such rules so adopted by the Commissioner expired no later than 12 months following the effective date of the statute, and thereafter had to be amended, adopted or re-adopted during the following 24-month period by the Commissioner in accordance with the provisions of P.L. 1968, c.410, N.J.S.A. 52:14B-1 et seq.  All rules and regulations adopted by the Commissioner as described above will expire no later than 36 months following the effective date of P.L. 2007, c.16, and must thereafter be amended, adopted or readopted by the State Board.  

Pursuant to these requirements, in February 2007, the Commissioner of the Department of Education adopted rules that were effective immediately upon filing in order to quickly implement NJQSAC.  The Commissioner then readopted the rules with amendment on       March 11, 2008, amended the rules on January 20, 2009, and amended the rules and adopted new rules on January 19, 2010 in accordance with the provisions of N.J.S.A. 52:14B-1 et seq. On June 24, 2010, the State Board readopted the rules with amendments pursuant to N.J.S.A. 52:14B-1 et seq., as required by P.L. 2007, c.16, to continue the implementation of NJSAC. 

The NJQSAC monitoring and evaluation system for public school districts establishes a comprehensive single accountability system.  Under NJQSAC, public school districts are evaluated in five key component areas of school district effectiveness—instruction and program, fiscal management, governance, personnel and operations—to determine the extent to which a thorough and efficient education is being provided.  The standards and criteria used to evaluate school districts will assess both actual achievement and progress toward proficiency, local capacity to operate without State intervention, and the need for support and assistance provided by the State.  Under NJQSAC, once a public school district is identified as requiring assistance in one or more of the five areas of school district effectiveness, the Department and the district will work collaboratively to improve district performance in those targeted areas.  The measures used to achieve this goal include evaluations of the district by the Department, collaborative development of a district improvement plan, close monitoring of the implementation of the plan, and the provision of technical assistance as appropriate.   In circumstances where a district fails to develop or implement an improvement plan as required, or other emergent circumstances warrant, the Department may seek full or partial intervention in the district to effect the changes necessary to build local capacity to provide a thorough and efficient education.
NJQSAC provides an in-depth assessment of district practices and capacity in each of the five areas of school district effectiveness.  As a result, the Department is able to target remedial measures, such as technical assistance, partial or full intervention, to those areas of need in a particular school district. In addition, NJQSAC provides clear guidelines for initiating and withdrawing from partial or full State intervention in a public school district. 

The proposed amendments to the NJQSAC process will ensure that the District Performance Review Indicators are in compliance and consistent with the U.S. Department of Education Elementary and Secondary Education Act of 1965 (ESEA) Flexibility Waiver that New Jersey was granted.  As a result, the Department proposes to amend the NJQSAC District Performance Review (DPR) (Appendix A).
Appendix A is the DPR document that is used to self-evaluate and monitor the five key component areas, instruction and program, fiscal management, governance, personnel and operations.  
As the Department has provided a 60-day comment period in this notice of proposal, this notice is exempted from the rulemaking calendar requirement, pursuant to N.J.A.C. 1:30-3.3(a)5.  The following summary provides a brief overview of the proposed amendments:  

APPENDIX A
The Department proposes to amend three indicators within Appendix A, Instruction and Program Section, number one, two and five.  These indicators currently hold districts responsible for annual yearly progress (AYP); however, the Department no longer uses AYP as a measure of district proficiency in Language Arts Literacy (LAL) and Mathematics. The amendment to these indicators will align NJQSAC with the U.S Department of Education approved Education Elementary and Secondary Act of 1965 (ESEA) Flexibility Waiver.  The changes found in the Flexibility Waiver include using annual measurable objectives (AMOs) to determine district progress in LAL and mathematics as well as to identify priority, focus and reward schools.  The below amendments to Appendix A are in accordance with the approved Flexibility Waiver
Instruction and Program DPR – Section A
On page one of Appendix A within the Instruction and Program District Performance Review the amendments to indicators 1 and 2 are below.  As a result of these changes the point values of these indicators have been amended.  Indicators 1 and 2 are worth three points each.
1. [a. The district meets the current district definition of Adequate Yearly Progress (AYP) in language arts literacy.

b. The district meets the third grade New Jersey state benchmark for AYP in LAL.

c. The district meets the eighth grade New Jersey state benchmark for AYP in LAL.]

The district meets the annual measurable objective (AMO) in language arts literacy (LAL) for the district’s total student population.
2. [The district meets the current district definition of Adequate Yearly Progress (AYP) in mathematics.]

The district meets the annual measurable objective (AMO) in mathematics for the district’s total student population. 
On page 4 of Appendix A, following indicator 4h in the Instruction and Program section of the district performance review, the amendments to indicator 5 are below. As a result of these changes the point values of these indicators have been amended.  Indicators 5a and 5b are worth two points each.
5. [The district has no “Schools in Need of Improvement” (SINI) pursuant to No Child Left Behind (20 U.S.C. Sec. 6301 et. seq.).]

5a.The district has no priority schools as designated by the NJDOE.
5b. The district has reward schools as designated by the NJDOE.
Social Impact
The Department does not anticipate that amendments at N.J.A.C. 6A:30, Appendix A, will have any additional social impact.  The amendments will continue to enable the Department to work with public school districts to identify and remedy areas of deficient performance in public school districts, which will have a salutary impact on affected students and parents.  Public school district communities also benefit by receiving current, reliable information about their school districts, thereby enabling these communities to hold their school districts accountable. 
Economic Impact
The Department does not anticipate that the proposed amendments at N.J.A.C. 6A:30, Appendix A, will create additional costs for district boards of education or the general public.    

Federal Standards Statement

The rules proposed with amendments are consistent with Federal standards for public school district accountability, 20 USC Sec. 6311(b)(2) and 34 CFR Sec. 200.12.
Jobs Impact
The Department does not anticipate that rules proposed for amendments at N.J.A.C. 6A:30, Appendix A, will have any additional jobs impact. 

Agriculture Industry Impact

The rules proposed with amendments will have no impact on the agricultural industry.
Regulatory Flexibility Analysis

A regulatory flexibility analysis is not required because the rules proposed for amendment do not impose reporting, recordkeeping, or other compliance requirements on small businesses as defined by the Regulatory Flexibility Act at N.J.S.A. 52:14B-16 et seq.  This chapter impacts solely upon New Jersey public school districts operated under the auspices of the New Jersey Department of Education.

Housing Affordability Impact

The proposed amendments will have no impact on the cost of housing or number of housing units.  The proposed amendments concern school district effectiveness.

Smart Growth Development Impact

The proposed amendments will have no impact on the cost of housing, the number of housing units, or new construction within Planning Areas 1 and 2, or development Centers, under the State Development and Redevelopment Plan.  The proposed amendments concern school district effectiveness.
Full text of the proposed amendments follows:
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