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Summary

The Department of Education proposes to amend N.J.A.C. 6A:23A, specifically to add a new Subchapter number 23 and to amend Subchapter 1.  
The rulemaking is necessary to implement statutory changes to the State Health Benefits Program (SHBP) and the School Employees’ Health Benefits Program (SEHBP) enacted June 28, 2011, under P.L. 2011, c.78 (Chapter 78), and to implement cost-comparison requirements for district boards of education that elect not to participate in the SEHBP.

The amendments are being proposed simultaneously in cooperation with the Local Finance Board and the Department of the Treasury.  The three agencies intend for their respective regulations to be interpreted and applied uniformly by and for all district boards of education and local government employers and employees.

Section 41 of Chapter 78 permits district boards of education to incorporate a non-School Employees’ Health Benefits Program (hereinafter “non-SEHBP” plan) into a collective negotiations agreement (CNA) as long as the Department approves the district board of education’s certification that the non-SEHBP plan achieves aggregate employer savings over the term of a CNA.  This certification applies to any health care coverage offered by the district board of education through a non-SEHBP plan regardless of whether the district board of education offers other health care benefits through the SEHBP.
The purpose of the rulemaking is to ensure that taxpayers realize the cost savings intended under Chapter 78, by establishing the criteria under which the cost-savings comparison shall be made against the cost of benefits provided through the  SHBP or SEHBP, as applicable.

Amendments proposed to N.J.A.C.6A:23A-1 would include in the purpose and scope the statute citation of P.L. 2011, c. 78. Other proposed amendments would add to the chapter’s definitions section the descriptions of new terms used in the proposed N.J.A.C. 6A:23A-23.
The proposed N.J.A.C. 6A:23A-23 sets forth the purpose and scope of the subchapter, establishes calculation methods to be used by district boards of education to demonstrate aggregate savings, and sets forth the rules for Departmental review of savings certifications from district boards of education.

Subchapter 1. Purpose, Scope and Definitions
N.J.A.C. 6A:23A-1.1 Purpose and scope
This section describes the purpose and scope of the fiscal accountability, efficiency and budgeting procedures regulations. 
The Department proposes to amend N.J.A.C. 6A:23A-1.1(b)1 to add the statute citation “P.L. 2011, c.78” to the list of specific laws effectuated by N.J.A.C. 6A:23A.
N.J.A.C. 6A:23A-1.2 Definitions
This section defines the language of essential components of this chapter. 
The Department proposes to amend N.J.A.C. 6A:23A-1.2 to include definitions necessary to implement P.L.2011, c78 and the proposed new subchapter, N.J.A.C. 6A:23A-23. The new definitions are: aggregate employer savings; base salary; certification of aggregate employer savings; Chapter 78 Health Care Contribution; collective negotiations agreement; coverage tier; district board of education; net employer cost; net SEHBP cost; non-School Employees’ Health Benefits Program; primary professional consultant; proposed employer plan premium; proposed employee contribution; School Employees’ Health Benefits Program; and weighted average SEHBP premium.
The definition of base salary is the standard upon which the employee’s contribution is calculated under Section 39 of Chapter 78, and correspondingly, the basis for calculation of the costs under the subchapter.  Base salary continues to be defined in accordance with guidance previously issued by the Departments of Treasury and Community Affairs, as the same salary upon which pension contributions are calculated, but including salary in excess of Social Security maximum that is applied to pension contributions and excluding extra compensation
Subchapter 23. Approval Process for Non-School Employees’ Health Benefit Program (SEHBP) Plans Pursuant to P.L. 2011, c.78


The Department proposes to establish a new subchapter at N.J.A.C. 6A:23A-23 to implement P.L. 2011, c. 78, s. 41.

N.J.A.C. 6A:23A-23.1 Purpose and Scope
The Department proposes to codify a new section at N.J.A.C. 6A:23A-23.1 to outline the purpose and scope of the new subchapter, which is to set forth standards for the Department review and approval of applications by district boards of education to utilize non-School Employees’ Health Benefit Program (non-SEHBP) health coverage in accordance with Section 41 of P.L. 2011, c.78.

N.J.A.C. 6A:23A-23.2 District board of education certification of aggregate employer savings for proposed non-School Employees’ Health Benefit Program (non-SEHBP) plan. 
The Department proposes to codify a new section at N.J.A.C. 6A:23A-23.2 to set forth the process for a district board of education to comply with requirements of P.L. 2011, c.78, s.41.  The section prescribes the calculation method school districts will use to demonstrate aggregate employer savings achieved by participating in a non-SEHBP plan.  The section also sets forth the documentation that must accompany the district board of education’s certification of savings, and when and how it is to be submitted to the Department.  The certification is required when a district board of education proposes to enter into a contract with a collective bargaining unit to provide medical, prescription, dental, vision or any other health care benefits through a non-SEHBP plan, regardless of whether the district board of education previously offered such coverage.

N.J.A.C. 6A:23A-23.3 Action by the Department of Education
The Department proposes to codify a new section at N.J.A.C. 6A:23A-23.3, which sets forth the methodology by which the Department will approve, reject or allow the lapse of a district board of education certification of aggregate employer savings within 30 days of receiving the certification.

As the Department has provided a 60-day comment period on this notice of proposal, the notice is exempt from the rulemaking calendar requirement, pursuant to N.J.A.C. 1:30-3.3(a)5.
Social Impact
The proposed amendments and new rules protect the public interest by seeking to control district board of education health care costs, providing a process whereby those costs are not only monitored but also measured against an objective benchmark.
Economic Impact
The Department anticipates that the proposed new Subchapter 23 and amendments to Subchapter 1 will have a positive fiscal impact on district boards of education and the constituents they serve by enhancing fiscal accountability and efficiency.  Requiring district boards of education to demonstrate aggregate employer savings will help control health insurance costs.

Federal Standards Statement

No Federal standards analysis is required because the proposed new rules and amendments are not being proposed to implement, comply with or participate in any program established under Federal law or under a State law that incorporates or refers to Federal law, standards or requirements.
Jobs Impact

The Department does not anticipate the creation or loss of any jobs as a result of the proposed new Subchapter 23 and rule amendments. 
Agriculture Industry Impact

The Department does not anticipate that the proposed rule amendments will have an impact on the agricultural industry.

Regulatory Flexibility Statement

The proposed rule amendments would affect all district boards of education that propose to offer a non-SEHBP plan through a CNA to provide health care benefits to its employees; and would not impose any reporting, recordkeeping or compliance requirement on “small businesses” as defined in the New Jersey Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.

Housing Affordability Impact

The proposed rule amendments will have no anticipated impact on housing affordability because they pertain to the certification of aggregate employer savings for non-SEHBP health plans. 
Smart Growth Development Impact
The proposed new N.J.A.C. 6A:23A-23 and amendments to N.J.A.C. 6A:23A-1 would not evoke a change in housing production in Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment Plan, as the rules concern fiscal accountability and efficiency of New Jersey district boards of education and charter school boards of trustees.

Full text of the new rules and amendments are as follows (additions indicated in underline thus; deletions indicated in brackets [thus]):

N.J.A.C. 6A:23A FISCAL ACCOUNTABILITY, EFFICIENCY AND BUDGETING PROCEDURES

SUBCHAPTER 1. PURPOSE, SCOPE AND DEFINITIONS 

6A:23A-1.1 Purpose and scope

(a) 
The purpose of these rules is to assure the financial accountability of district boards of education through enhanced State monitoring, oversight and authority, and to ensure that each district board of education adopts an annual budget that provides adequate resources to meet the State Constitution's mandate for a thorough and efficient system of free public schools for all children. These rules set forth the roles of the Commissioner of Education and the Executive County Superintendent in overseeing board of education budgeting and expenditures. The rules also establish mechanisms to ensure the efficient expenditure of budgeted funds in a manner consistent with a district's approved annual budget.  
(b) 
Pursuant to these rules, the Commissioner of Education delegates to the Executive County Superintendent those the powers, tasks and duties that further support efficiency of school district operation pursuant to N.J.S.A. 18A:7F-43 et seq. and that complement the powers, tasks and duties set forth in N.J.S.A. 18A:7-1 et seq.

1. The rules effectuate the provisions of P.L. 2007, c.26[,]; P.L. 2007, c.63[, and]; P.L. 2008, c.37; and P.L. 2011, c.78.
These rules supersede the rules at N.J.A.C. 6A:10

 HYPERLINK "https://www.lexis.com/research/buttonTFLink?_m=27dfb83171470b52ea6b33cec09a653e&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.J.A.C.%206A%3a23A-1.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=NJ%20ADMIN%206A%3a10A&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAW&_md5=399a4a7a6e60e35a6de3cd7999f85b1a" , 6A:10A and 6A:23 where the provisions of those rules are inconsistent.
6A:23A-1.2 Definitions 

The words and terms used in this chapter shall have the following meanings, unless the context clearly indicates otherwise.
"Additional district salary increment" means $10,000 for each additional district served by a single superintendent pursuant to N.J.S.A. 18A:17-24.1. 

"Adjusted for inflation” means indexed by the greater of the CPI or 2.5 percent. 

"Adjusted tax levy" means the property tax levy for current purposes[,] excluding any debt, pursuant to N.J.S.A 18A:7F-37. 

“Administrative cost” means total administrative costs as reflected in the and defined in the Uniform Minimum Chart of Accounts for New Jersey Public Schools and by the National Center for Educational Statistics (NCES), as referred to at N.J.A.C. 6A:23-.2(f)1, and other reporting directives published and distributed by the Commissioner pursuant to N.J.S.A. 18A:4-14 and N.J.A.C. 6A:23.2. 

“Administrator” means as set forth in N.J.S.A. 18A:12-23. 

“Aggregate employer savings” means the net employer cost of a proposed non-School Employees’ Health Benefits Program (non-SEHBP) plan is less than or equal to the net SEHBP cost.
“Annual audit" means the audit conducted pursuant to the provisions of N.J.S.A. 18A:23-1 et seq. and the Federal Single Audit Act of 1984, Public Law 98-502, amended by Public Law 104-156, of the district board of education’s Comprehensive Annual Financial Report. 

“Annual audit program” means the uniform program published and distributed by the Commissioner for preparation of the Comprehensive Annual Financial Report by a district board of education pursuant to N.J.S.A. 18A:4-14 and N.J.A.C. 6A:23-2.2(i).

"Annual salary" shall include, but not be limited to, base pay, stipends or payments for additional positions, annuities, and/or longevity, and the total of any per diem payments. 

“Authorized membership of the school board” means the full membership of the district board of education as established pursuant to Title 18A of the New Jersey Statutes. 

"Base budget" means the district board of education's school budget that contains an adjusted tax levy calculated pursuant to the provisions of N.J.S.A. 18A:7F-38 and 39, State aid, other than preschool education aid, received pursuant to the provisions of N.J.S.A. 18A:7F-43 et seq, miscellaneous revenue estimated pursuant to GAAP, and designated general fund balance; but exclusive of additional spending proposals submitted to the voters or board of school estimate. 

“Base salary” means the annual salary of an employee for services rendered in accordance with established salary policies of the individual’s employer for all employees in the same position but shall not include extra compensation, bonuses, overtime or longevity.  The base salary shall be the same salary as used to calculate contributions to any state public employee retirement system that the employee is enrolled in, or if not enrolled, the salary upon which pension contributions would be based if the employee were eligible for enrollment; except that the limitation on the salary subject to pension contribution tied to the Social Security maximums as set forth in N.J.S.A. 18A:66-2, N.J.S.A. 43:15A-6 and N.J.S.A. 43:16A-1, shall not limit or reduce base salary for purposes of an employee’s health benefit contribution or calculation of the costs of health benefits under P.L. 2011, c.78.  Any determination of the board of trustees of any State-administered retirement system as to whether any part of an employee’s compensation is base salary or extra compensation for purposes of pension contributions shall be applied to establish base salary as defined herein.
“Bilingual education pupil” means a resident pupil enrolled in a program of bilingual education or in an English as a second language program approved by the State Board of Education.
"Board of trustees" means the public agents authorized by the State Board of Education to supervise and control a charter school pursuant to the provisions of N.J.S.A. 18A:36A-1 et seq. 

"Business" means any corporation, partnership, firm, enterprise, franchise, trust, association, sole proprietorship, union, political organization, or other legal entity but shall not include a local public school district or any other public entity.  

“Capital maintenance” means as defined in N.J.A.C. 6A:26A-1.3. 

"Capital outlay" means capital outlay as defined in GAAP. 

"Capital project" means as defined in N.J.A.C. 6A:26-1.2. 

"Capital projects fund" means the governmental fund that accounts for financial resources used to acquire or construct capital facilities (other than those of proprietary funds and fiduciary funds). The source of revenue in this fund includes the sale of bonds, grants received pursuant to N.J.S.A. 18A:7G-15, and other sources as defined in N.J.A.C. 6A:26[-4.1]. In the case of a charter school, the source of revenue may be a mortgage. Separate accounting is required for each capital project. 

“Capital projects fund deficit” means the amount of the sum of expenditures and encumbrances for a capital project that exceeds the total amount of funds authorized for the capital project by the State, district’s voters by referendum, the board of school estimate or the capital projects control board as applicable.

"Capital reserve account" means the account established by a district board of education pursuant to N.J.S.A. 18A:7G-31 and 18A:7F-41 into which monies are deposited to help finance a school district’s local share of its long-range facilities plan. 

“Certification of aggregate employer savings” means a verified statement from the district board of education or the primary professional consultant demonstrating that the net employer cost of the proposed non-School Employees’ Health Benefits Program plan is equal to or less than the net SEHBP cost.  

“Chapter 78 Health Care Contribution” means 1.5 percent of base salary or the contribution calculated for each employee based on the weighted average SEHBP premium, the employee’s base salary and the tables in Section 39 of P.L. 2011, c.78, whichever is greater.
"Chart of accounts" means the Department’s prescribed classification structure for the accounting system that permits the standardization of reported financial data whereby analyses may be performed within and between district boards of education and on a nationwide basis using common terminology and classifications established by the NCES. 

"Charter school" means a public school that is established in accordance with N.J.S.A. 18A:36A- 1 et seq. 

"Chief school administrator" means the superintendent pursuant to N.J.S.A. 18A:17-15, or the administrative principal pursuant to N.J.S.A. 18A:17-20.5, or the State district superintendent pursuant to N.J.S.A. 18A:7A-35 or 18A:7A-49 in the case of a district under full or partial intervention, or the lead person of a charter school as defined at N.J.A.C. 6A:11-1.2. 

“Collective negotiations agreement” or “CNA” means a contract between a district board of education and a collective bargaining unit negotiated pursuant to the New Jersey Employer-Employee Relations Act (N.J.S.A. 34:13A-1 et seq).
“Combination pupil” means a resident pupil who is both an at-risk pupil and a bilingual education pupil as defined in N.J.S.A. 18A:7F-45. 

"Commissioner" means the Commissioner of Education or his or her designee. 

“Comparative Spending Guide” means the annual report of comparative financial statistics of districts compiled and published for general distribution by the Commissioner pursuant to N.J.S.A. 18A:4-30 and available on the Department’s website at http://www.state.nj.us/njded/guide.

"Comprehensive Annual Financial Report" or "CAFR" means the official annual report of a governmental unit containing the basic financial statements, management discussion and analysis (MD&A) and other required supplementary information and statistical data prepared in accordance with standards established by the Governmental Accounting Standards Board. 

“Concentration of at-risk pupils” shall be based on prebudget year pupil data and means, for a school district or a county vocational school district, the number of at-risk pupils among those counted in resident enrollment, divided by resident enrollment pursuant to N.J.S.A. 18A:7F-45. 

“Core Curriculum Content Standards" means the student achievement standards adopted and revised every five years by the State Board of Education, pursuant to N.J.S.A.18A:7F-46. The standards ensure that all children are provided the educational opportunity needed to equip them for the role of citizen and labor market competitor. 

“Coverage tier” means the plan benefits categorized by persons covered as follows: single; member plus spouse/partner; parent-child(ren); or family.

“County special services school district” or “CSSSD” means any entity established pursuant to N.J.S.A. 18A:46-29 et seq. 

“County superintendent roundtable” means the regularly scheduled meetings in each county with the chief school administrators in that county and the executive county superintendent. 

“County vocational school district” or “CVSD” means any entity established pursuant to N.J.S.A. 18A:54-1 et seq. 

"CPI" means as defined at N.J.S.A. 18A:7F-45 and 18A:7F-5. 

"Debt service" means as defined at N.J.S.A. 18A:7G-3 and N.J.A.C. 6A:26[-1.2]. 

"Debt service fund" means a governmental fund used to account for the accumulation of resources for, and the payment of, general long-term debt principal and interest. 

"Department" means the New Jersey Department of Education.

“District board of education" means and includes the board of education of any school district, pursuant to N.J.S.A. 18A:18A-2 and includes the board of trustees of a charter school. 
“Educational Service Commission” or “ESC” means Educational Service Commission established pursuant to N.J.S.A. 18A:6-52. 

"Efficiency standards" means the standards established pursuant to N.J.S.A. 18A:7F-46 that are contained in Appendix E of the publication, A Formula for Success: All Children, All Communities dated December 18, 2007 and available on the Department’s website at: http://www.state.nj.us/education/sff/reports/AllChildrenAllCommunities.pdf.  The standards shall be reestablished every three years in the Educational Adequacy Report pursuant to N.J.S.A. 18A:7F-46 beginning with the 2011-12 school year. 

"Emergent circumstance" means a circumstance that must be addressed expeditiously to avoid peril to the health and safety of students and/or staff and/or to avert an operating deficit from the required implementation of the thoroughness standards. 

"Emergent condition" means as defined at N.J.A.C. 6A:26[-1.2]. 

“Energy costs” mean the cost of electricity, natural gas, and fuel oil.

"Enterprise fund" means a proprietary fund used to report activities for which a fee is charged to external users for goods and services. Activities are required to be reported if the pricing policies of the activity establish fees and charges designed to recover its costs, or if the activity meets other criteria established by Governmental Accounting Standards Board Statement No. 34, paragraph 67. 

"Excess costs" means as defined at N.J.A.C. 6A:26-1.2. 

"Executive County Superintendent” means the Executive County Superintendent of Schools or Acting Executive County Superintendent of Schools pursuant to N.J.S.A. 18A:7-1. 
“Extraordinary costs” mean particular expenditures beyond what is customary and usual in the operation of a public school district, that are beyond the control of the school district, that are necessary to achieve a “T&E” Education as determined by the Commissioner, and where said expenditures either were not included in the original budget of the prebudget year or increased by more than four percent of the amount included in the original budget of the prebudget year.  

"Fiduciary funds" means the funds used to account for assets held by a district board of education in a trustee capacity or agency capacity for others, and therefore cannot be used to support the district board of education’s own programs. 

“Forensic audit” means an audit conducted in a scientific fashion and in greater depth and specificity than the annual independent audit required by N.J.S.A. 18A:23-1, which is sufficiently thorough and complete so that an accountant, in his or her independent professional judgment, can deliver a finding as to accounts, inventories, or the presentation thereof that is of such high quality that it would be sustainable in an adversarial legal proceeding, or judicial or administrative review. 

"Fund" means a fiscal and accounting entity with a self-balancing set of accounts recording cash and other financial resources, together with all related liabilities and residual equities or balances, and changes therein, which are segregated for the purpose of carrying on specific activities or attaining certain objectives in accordance with special regulations, restrictions or limitations. 

"GAAP" means the generally accepted accounting principles that are uniform minimum standards of and guidelines to financial accounting and reporting that are generally recognized as essential to effective management control and financial reporting, and are promulgated and published by the Governmental Accounting Standards Board as prescribed by the State Board pursuant to N.J.S.A. 18A:4-14. 

"General fund" means a governmental fund that accounts for all financial resources of the district board of education or charter school board of trustees, except those required to be accounted for in another fund. 

“Health care costs” mean the costs of medical and prescription drug insurance consistent with those benefits provided by the School Employees’ Health Benefits Program.  

"High school" means a public school which is not a charter school that may grant a State endorsed diploma to students pursuant to N.J.S.A. 18A:7C-4.  

"High school salary increment" means $ 2,500 for a district served that includes a high school. 

"Household income" means income as defined in 7 CFR 245.2 and 245.6 or any subsequent superseding Federal law or regulation pursuant to N.J.S.A. 18A:7F-45. 

“Immediate family member” means the person’s spouse, partner in a civil union as defined in N.J.S.A. 37:1-33, domestic partner as defined in N.J.S.A. 26:8A-3, or dependent child, residing in the same household.   

“Individualized education program" or “IEP” means as defined in N.J.A.C. 6A:14-13.
“Insurance” means coverage for general liability, automobile liability, school board liability, errors and omissions, property loss or damage, and workers compensation. 

“Internal control” means a process, effected by an entity’s management, designed to provide reasonable assurance regarding the achievement of objectives in the following categories: 

1. Effectiveness and efficiency of operations;
2. Reliability of financial reporting; and
3. Compliance with applicable laws and regulations.
“Job description" means a written specification of the function of a position, duties and responsibilities, the extent and limits of authority, and work relationships within and outside the school and district. 

"Lease purchase payment" means as defined at N.J.A.C. 6A:26-1.2.

"Line item account" means the lowest (most specific) level of detail in the appropriations/expenditure classification. 

"Local public school district" or “school district” means any local or regional school district established pursuant to N.J.S.A. 18A:8 or 18A:13, or a school district under full State intervention pursuant to N.J.S.A. 18A:7A-34, but not including a charter school established pursuant to N.J.S.A. 18A:36A-1 et seq. unless specified otherwise. 

"Local share" means as calculated pursuant to N.J.S.A. 18A:7F-52 for purposes of N.J.S.A. 18A:7F-43 et seq. and for purposes of a school facilities project as defined at N.J.A.C. 6A:26-1.2 and pursuant to N.J.S.A. 18A:7G-3. 

"Long-range facilities plan" or “LRFP” means the plan required to be submitted to the Commissioner by a district board of education pursuant to N.J.S.A. 18A:7G-4 and N.J.A.C. 6A:26-2.1. 

"Maximum salary amount" for superintendents means $125,000 for any district or districts with a total enrollment of 250 or less based on the enrollment figures in the Application for State School Aid (ASSA) filed by the district(s) on the prior October 15; $135,000 for any district or districts with a total  enrollment of 750 or less but greater than 250 based on the enrollment figures in the ASSA filed by the district(s) on the prior October 15; $145,000 for any district or districts with a total enrollment of 1,500 or less but greater than 750 based on the enrollment figures in the ASSA filed by the district(s) on the prior October 15; $155,000 for any district or districts with a total enrollment of 3,000 or less but greater than 1,500 based on the enrollment figures in the ASSA filed by the district(s) on the prior October 15; $165,000 for any district or districts with a total enrollment of 6,500 or less but greater than 3,000 based on the enrollment figures in the ASSA filed by the district(s) on the prior October 15; and $175,000 for any district or districts with a total enrollment greater than 6,500 based on the enrollment figures in the ASSA filed by the district(s) on the prior October 15. The Commissioner, upon written application by the board(s) of education and on a case-by-case basis, may approve a waiver of the maximum salary amount for any district or districts with a total enrollment of 10,000 or more based on the enrollment figures in the ASSA filed by the district(s) on the prior October 15. 

“Member of immediate family” means the spouse, civil union partner pursuant to N.J.S.A. 37:1-33, domestic partner pursuant to N.J.S.A. 26:8A-1 et seq. or dependent child of the individual residing in the same household.

"Mortgage" means, in the case of a charter school, a debt for a period greater than 12 months that is fully backed by the value of real property, so that the total value of all such debt does not exceed the total assessed value of the property by which the debt is backed. 

“National Center for Education Statistics” or “NCES” means the organization that publishes the Federal accounting manual, Financial Accounting for Local and State School Systems, that contains the financial accounting terminology and classifications required by N.J.S.A. 18A:4-14 for use in the chart of accounts prescribed by the Commissioner with the approval of the State Board of Education. 

"Net budget" means the sum of the school district’s general fund tax levy, State aid payable pursuant to the provisions of N.J.S.A. 18A:7F-43 et seq. other than preschool education aid, miscellaneous revenue estimated pursuant to GAAP, and designated general fund balance. 

“Net employer cost” means the aggregate proposed health care premium for a non-School Employees’ Health Benefits Program plan minus the aggregate proposed employee contribution over the term of a CNA.
“Net SEHBP cost” means the aggregate weighted average SEHBP premium applicable to each employee based on the employees’ selected coverage tier minus the aggregate Chapter 78 Health Care Contribution over the term of a CNA.

“New Jersey Quality Single Accountability Continuum” or “NJQSAC” means the New Jersey Quality Single Accountability Continuum for  evaluating local public school district performance established pursuant to N.J.S.A. 18A:7A-3 et seq. 

"New school facility" means any new school facility, or new addition to an existing school facility characterized by an increase in the gross square footage of the facility, used wholly or in part for educational purposes by a district board of education, but excludes stadiums, grandstands, garages, facilities used for non-instructional and non-educational purposes, and any facility used solely for administration. It also excludes renovations to existing space that do not increase the gross square footage of the facility. 

“Non-discretionary fixed costs” means fixed costs incurred by a school district in its operation that are outside the control of the district board of education. 

“Non-School Employees’ Health Benefits Program” or “non-SEHBP” means a plan that provides health benefits coverage --including coverage for medical, prescription drug, dental, vision or any other health care benefit--through self insurance, commercial insurance or reinsurance, an insurance fund or joint insurance fund, or in any other manner or any combination thereof outside the School Employees’ Health Benefits Program. 

“OFAC” means the Office of Fiscal Accountability and Compliance within the New Jersey Department of Education. 

"Other capital project" means as defined at N.J.A.C. 6A:26[-1.2]. 

“Permanent fund” means a fund used to report resources that are legally restricted to the extent that only earnings, and not principal, may be used for purposes that support the reporting district board of education’s programs.

"Prebudget year," as defined by N.J.S.A. 18A:7F-45, means the school fiscal year preceding the year in which the school budget is implemented. 

"Prebudget year adjusted tax levy” means the adjusted tax levy of the prebudget year less approved waivers and/or separate question(s) unless explicitly approved to be permanent. 

“Preliminary budget” means the budget approved by the district board of education as part of a waiver request submission to the Department prior to submission of the proposed budget required pursuant to N.J.S.A 18A:7F-5(c). 

“Presumptive efficient spending level” means the State median cost per pupil of the prebudget year as reflected in the Comparative Spending Guide by indicator for the applicable operating type and enrollment range adjusted by the increase in CPI, or the efficiency standards established pursuant to N.J.S.A. 18A:7F-46 and used in the calculation of the adequacy budget pursuant to the provisions of N.J.S.A. 18A:7F-51, whichever is more appropriate and comparable for the particular spending category under review as determined by the Commissioner. 

“Primary professional consultant” means the accountant, actuary, insurance broker or other professional who assists the district board of education in preparing the certification of aggregate employer savings.
“Proposed budget” means the budget required pursuant to N.J.S.A 18A:7F-5(c). 

“Proposed employer plan premium” means the premiums, including premiums for medical, dental and prescription drug coverage, that the district board of education is proposing to offer through a CNA.  
“Proposed employee contribution” means the proposed amount employees would be required by a district board of education to contribute toward health benefits provided through a non-SEHBP plan.  
"Proprietary funds" means the funds used to account for district board of education activities where the reporting focus is on the determination of operating income, financial position and cash flow. Proprietary funds include enterprise and internal service funds. 

“Regional school district” means a limited-purpose or all-purpose public school district established on a regional basis pursuant to N.J.S.A. 18A:13-1 et seq. 

"Relative" means an individual's spouse, civil union partner pursuant to N.J.S.A. 37:1-33, domestic partner as defined in N.J.S.A. 26:8A-3, or the parent, child, sibling, aunt, uncle, niece, nephew, grandparent, grandchild, son-in-law, daughter-in-law, stepparent, stepchild, stepbrother, stepsister, half-brother or half-sister, of the individual or of the individual’s spouse, civil union partner or domestic partner, whether the relative is related to the individual or the individual’s spouse, civil union partner or domestic partner by blood, marriage or adoption.  

"Required maintenance" means as defined in N.J.A.C. 6A:26A-1.3. 

“School business administrator” or “SBA” means the school business administrator appointed pursuant to N.J.S.A. 18A:17-14.1 or any other title used for the chief financial officer of the district, such as assistant superintendent for business or assistant superintendent for finance, and requiring the school business administrator endorsement pursuant to the provisions of N.J.A.C. 6A:9-12.3(d), 
"School district" means any local or regional school district established pursuant to chapter 8 or chapter 13 of Title 18A of the New Jersey Statutes or a school district under full State intervention pursuant to N.J.S.A. 18A:7A-34, but not including a charter school established pursuant to N.J.S.A. 18A:36A-1 et seq. unless specified otherwise.

“School district vehicle” means a vehicle purchased, leased, lease-purchased or acquired without cost by gift, donation or other method by the school district regardless of funding source. 

"School facilities project" means as defined in N.J.A.C. 6A:26[-1.2] and pursuant to N.J.S.A. 18A:7G-3. 

[School Employees’ Health Benefit Program” or “SEHBP” means the School Employees’ Health Benefit Program pursuant to N.J.S.A. 52:14-17.46.1 et seq., which shall be the successor plan to the SHBP for school employees.] 

“School Employees’ Health Benefits Program” or “SEHBP” is the plan administered by the Division of Pensions and Benefits in the N.J. Department of the Treasury to offer medical, dental and prescription drug coverage to qualified board of education public employees, retirees and eligible dependents. 

"School report card" means the school report card prepared and disseminated to parents and other interested taxpayers within each local school district pursuant to N.J.S.A. 18A:7E-2. 

"Sending/receiving relationship" means an agreement between two district boards of education, one of which does not have the facilities to educate in-district an entire grade(s) or provide an entire program(s), and as an alternative sends such students to a district board of education having such accommodations and pays tuition, pursuant to N.J.S.A. 18A:38-8 et seq. 

"Shared service" means any educational or administrative service required to be performed by a district board of education in which the district, with board approval, is able and willing to share in the costs and benefits of that service with another district board of education, municipality, or other governmental unit, as authorized by the Interlocal Services Act at N.J.S.A. 40:8A-1 et seq. and in compliance with existing school laws at N.J.S.A. 18A, but does not include sending/receiving relationships. 

"Special revenue fund" means the governmental fund that accounts for the proceeds of specific revenue sources (other than trusts, or revenues for major capital projects) that are legally restricted to expenditures for specified purposes. 

"Spending growth limitation" means the annual rate of growth permitted in the net budget of a school district, county vocational school district or county special services school district as measured between the net budget of the prebudget year and the net budget of the budget year as calculated pursuant to N.J.S.A. 18A:7F-5(d) (authorization for spending growth limitation adjustments) and 18A:7F-5a (authorization for cap banking). 

“Standard operating procedures” or “SOPs” mean procedures that cover all business functions and are detailed with specific steps and instructions; are realistic based on the employment structure and business system; tie with job descriptions; and are supported by management. 

"State support” means as defined at N.J.A.C. 6A:26-1.2. 

“Student Activity Fund” means a fund used to account for monies derived from athletic events or other activities of pupil organizations and to account for the accumulation of money to pay for student group activities. 

“Subsistence” means lodging, meals and incidental expenses associated with traveling. 

“Superintendent” means the superintendent of schools appointed pursuant to N.J.S.A. 18A:17-15, or where there is no superintendent the administrative principal appointed pursuant to N.J.S.A. 18A:17-20.5, or the State district superintendent appointed pursuant to N.J.S.A. 18A:7A-35 or 18A:7A-49 in the case of a school district under full or partial State intervention. 

“Surplus” means the amount of undesignated, unreserved fund balance as of July 1 of each year. 

“T&E” means the thorough and efficient system of free public schools for the instruction of all children in the State between the ages of five and 18 years as required by the State Constitution and defined by the Core Curriculum Content Standards and efficiency standards established pursuant to N.J.S.A. 18A:7F-46. 

"Thoroughness standards" means the Core Curriculum Content Standards as approved by the State Board pursuant to N.J.S.A. 18A:7F-46a.  

"Travel expenditures" means those costs paid by the school district using local, State, or Federal funds, whether directly by the school district or by employee reimbursement, for travel by school district employees and district board of education members to the following five types of [travel] events: 

1.  
"Training and seminars" means all regularly scheduled, formal residential or non-residential training functions, conducted at a hotel, motel, convention center, residential facility, or at any educational institution or facility; 

2.  
"Conventions and conferences" means general programs, sponsored by professional associations on a regular basis, which address subjects of particular interest to a school district or are convened to conduct association business.  The primary purpose of employee attendance at conferences and conventions is the development of new skills and knowledge or the reinforcement of those skills and knowledge in a particular field related to school district operations.  These are distinct from formal staff training and seminars, although some training may take place at such events; 

3. 
“School district sponsored events” means conferences, conventions, receptions, or special meetings, where the school district plans, develops, implements, and coordinates the event and is the event’s primary financial backer. School district employees are actively involved in working the event and other employees may attend as participants; 

4. 
"Regular school district business travel" means all regular official business travel, including attendance at meetings, conferences and any other gatherings which are not covered by the definitions included in 1, 2 and 3 above. Regular school district business travel also includes attendance at regularly scheduled in-state county meetings and Department sponsored or association-sponsored events provided free of charge, and regularly scheduled in-state professional development activities with a registration fee that does not exceed $150.00 per employee or board member.  Beginning in 2009-2010 the $150.00 limit per employee or board member may be adjusted by inflation; and 

5. 
"Retreats" means meetings with school district employees and school board members, at which organizational goals and objectives are discussed.   

“Underbudgeted revenue” means any general fund revenue realized that exceeds the amount included in the original school district budget certified for taxes. 

"Unrestricted State aid” means State aid as defined in N.J.S.A. 18A:7F-37. 

"Unused spending authority" means the amount pursuant to N.J.S.A. 18A:7F-5a of the difference between the net budget of a school district, county vocational school district or county special services school district, and the permitted net budget as authorized pursuant to N.J.S.A. 18A:7F-5(d). 

“Weighted average SEHBP premium” means the premium provided by the Division of Pensions and Benefits representing the average cost by coverage tier of all plans offered by the SEHBP weighted by enrollment.  
"Weighted resident enrollment" means the differentials in costs based on the efficiency standards established pursuant to N.J.S.A. 18A:7F-46(a) of providing education at the kindergarten, elementary (grades one through five), middle school (grades six through eight) and high school levels (grades nine through 12), which are determined by dividing the elementary cost per pupil into each category. The weights are applied to resident enrollment in each category pursuant to N.J.S.A. 18A:7F-50. 

Subchapter 23 APPROVAL PROCESS FOR NON-SCHOOL EMPLOYEES’ HEALTH BENEFIT PROGRAM (NON-SEHBP) PLANS PURSUANT TO p.l. 2011, C.78

6A:23A-23.1 Purpose and Scope

This subchapter sets forth standards for the Department’s review and approval of applications by district boards of education to utilize non-School Employees’ Health Benefits Program (non-SEHBP) health coverage in accordance with Section 41 of P.L. 2011, c.78.  This subchapter is limited in application to district boards of education that seek to utilize a non-SEHBP plan to provide medical, prescription drug, or dental, or any other health care benefit, or any combination thereof.  The rules effectuate the provisions of N.J.S.A:18A:16-17.1.
6A:23A-23.2 District board of education certification of aggregate employer savings for non-School Employees’ Health Benefit Program (non-SEHBP) plan
(a) A district board of education that proposes to enter into a contract with a collective bargaining unit to provide medical, prescription drug, dental or any other health care benefit or any combination of the above, through a non-SEHBP plan, regardless of whether the district board of education previously offered such coverage or coverages through the SEHBP or a non-SEHBP plan, shall first certify to the Department as well as to the Division of Pensions and Benefits in the N.J. Department of Treasury that, during the term of the CNA, the proposed non-SEHBP plan has a net employer cost that generates aggregate employer savings when compared to the net SEHBP cost.

1. The certification by the district board of education shall attest to the accuracy of the supporting documentation used in the calculation of aggregate employer savings.

2. An individual certification shall be made for each proposed CNA that incorporates a non-SEHBP plan.

(b) The certification of aggregate employer savings shall be approved by the Department before a district board of education incorporates a proposed non-SEHBP plan into a CNA(s), even if the proposed non-SEHBP plan is identical or substantially similar to the plan of a prior CNA.

(c) The district board of education’s certification of aggregate employer savings shall be prepared in a format and filed in a manner prescribed by the Commissioner and shall include the following:

1. The duration of the CNA;

2. A comparison of the net employer cost with the net SEHBP cost demonstrating aggregate employer savings;

3. An employee–by-employee schedule that supports the district board of education’s demonstration of aggregate employer savings.  The schedule shall be prepared for each year of the proposed CNA and must include the following for each employee covered by the CNA and for each employee to whom the CNA will be deemed applicable:

i. Coverage tier selected.
ii. Base salary, which shall reflect any anticipated or actual increase over the course of the CNA.
iii. Proposed employer plan premium for the selected coverage tier.  The proposed employer plan premium shall be assumed to remain constant over the term of a CNA and the proposed employer plan premium that is applicable to the first year of a CNA shall be applicable to all years covered by the CNA.  The proposed employer plan premium for medical coverage shall include the premiums for any health care coverage, other than prescription drug and dental coverage, that the district board of education plans to offer.

iv. Proposed employee contribution.
v. Weighted average SEHBP premium for the coverage tier selected.  The weighted average SEHBP premium shall be the weighted average premium for either medical, dental or prescription drug coverage, or a combination of one or more of the aforementioned coverages, depending on the coverage type that is the subject of the district board of education’s certification.  The weighted average SEHBP premium shall be assumed to remain constant over the term of a CNA and the weighted average SEHBP premium that is applicable to the first year of a CNA shall be applicable to all years covered by the CNA.

vi. Chapter 78 Health Care Contribution.

(d) A district board of education may delegate to the chief school administrator the responsibility to execute the certification of aggregate employer savings.

(e) If the district board of education utilized the services of a primary professional consultant to prepare the net employer cost calculations submitted pursuant to (c) above, the certification of aggregate employer savings shall include an additional signed statement from the professional certifying to the truthfulness and accuracy of the information provided.

(f) The district board of education shall retain for seven years after the end of the CNA the supporting documentation required in (c) above and shall make it available for an audit.

6A:23A-23.3 Action by the Department of Education 
(a) The Department shall review a district board of education’s certification of aggregate employer savings within 30 days of receipt. 

1. Approval or rejection by the Department shall be in writing by letter, facsimile transmission or electronic mail.

2. The Department shall reject the application if the district board of education does not demonstrate net employer cost that generates aggregate employer savings when compared to the net SEHBP cost.

3. The certification shall be deemed approved if the Department does not act to approve or reject the certification of aggregate employer savings within 30 days of receipt,.

4. The proposed non-SEHBP plan may not be incorporated into the CNA until Department approval is received or the 30-day period has lapsed, whichever occurs first.
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