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Summary

As the result of conversations with teachers, administrators, and other education stakeholders, the Department of Education (Department) proposes minor changes to the educator evaluation rules in N.J.A.C. 6A:10, Educator Effectiveness. 

The "Teacher Effectiveness and Accountability for the Children of New Jersey" Act (TEACHNJ) is the bipartisan tenure reform law approved unanimously by the Legislature and signed into law by Governor Christie on August 6, 2012. TEACHNJ and N.J.A.C. 6A:10 aim to foster continual improvement of instruction, with the ultimate goal of increasing student achievement



As part of New Jersey's comprehensive educator evaluation reform initiative, the Department proposed and the State Board of Education adopted the chapter as new rules on February 6, 2013. Additional amendments were proposed to the State Board on April 2, 2014.

The amendments proposed herein are targeted adjustments to the evaluation rules regarding the student achievement components for teachers, principals, vice principals, and assistant principals.  
Subchapter 4. Components of Teacher Evaluation

To implement evaluations that provide specific feedback to educators and promote student achievement, TEACHNJ requires multiple measures of practice and student learning be used within teacher evaluations. This subchapter describes the various measurements. 
N.J.A.C. 6A:10-4.1 Components of teacher evaluation rubric


This section describes the components that comprise the teacher evaluation rubric and the weight attached to each component relative to a teacher’s summative evaluation.

The Department proposes an amendment at N.J.A.C. 6A:10-4.1(c) to change the deadline for when the Department must post on its website the required percentage weight of each evaluation component from “[b]y April 15 prior to the school year the evaluation rubric applies” to “[b]y August 31 prior to the academic year in which the evaluation rubric applies.” The deadline change will allow the Department to consider collected evaluation data from the prior academic year before it posts the recommended changes. This amendment also is proposed at N.J.A.C. 6A:10-4.2(e)1, 5.1(c), and 5.2(e)1.

The Department proposes N.J.A.C. 6A:10-4.1(c) and throughout to replace “school year” with “academic year” to more accurately describe the time period that educators are with students and are being evaluated.

The Department also proposes at N.J.A.C. 6A:10-4.1(c)1 to amend the required weight of the student achievement component for teachers who receive a median student growth percentile from at least 40 percent to at least 30 percent. The student achievement component includes, when applicable, the median student growth percentile and the student growth objective. The proposed amendment will allow the Department to require the following student achievement percentage weights for the 2014-2015 academic year: 
· Teachers with a median student growth percentile score will have 10 percent of their evaluation rating based on the median student growth percentile and 20 percent of their evaluation based on their student growth objective.
· Teachers who do not have a median student growth percentile score will have 20 percent of their evaluation based their student growth objective score. 
The Department proposes N.J.A.C. 6A:10-4.1(c)4 to require, if a teacher’s appeal of his or her student growth objective is approved pursuant to proposed N.J.A.C. 6A:10-4.2(f), the student growth objective score within the student achievement component of the rubric for the teacher’s evaluation must be amended accordingly.  The provision will apply only to summative evaluation ratings from the 2013-2014 academic year and the explanation is provided in the summary of N.J.A.C. 6A:10-4.2(f). 
N.J.A.C. 6A:10-4.2 Student achievement components


This section describes the two elements that can comprise the student achievement component of a teacher’s evaluation rubric.

The Department proposes N.J.A.C. 6A:10-4.2(f) to allow any teacher whose student growth objective score is the sole cause of the teacher’s ineffective or partially effective summative rating to appeal the summative rating to the chief school administrator or his or her designee. If the appeal is successful, the teacher’s student growth objective score weight shall be adjusted from 15 percent to 1 percent and the teacher practice score weight shall be increased accordingly. The new rule will allow a chief school administrator’s decision with regard to recalculating a teacher’s summative rating in accordance with this provision to be appealed by April 1, 2015 to the Commissioner. The proposed rule will apply only to the 2013-2014 academic year to make appropriate, targeted adjustments based on educator feedback. 
Subchapter 5. Components of Principal Evaluation

To implement evaluations that provide specific feedback to educators and promote student achievement, TEACHNJ requires multiple measures of practice and student learning to be used within principal, vice principal, and assistant principal evaluations. This subchapter describes the various measurements. 
N.J.A.C. 6A:10-5.1 Components of principal evaluation rubrics

This section describes the components that comprise the principal evaluation rubric and the weight attached to each component relative to a principal’s summative evaluation.
The Department also proposes at N.J.A.C. 6A:10-5.1(c)1 to amend the required weight of the median student growth percentile measure for principals, vice principals, or assistant principals who are employed in schools where student growth percentiles are available for students in one or more grades. The Department proposes to amend the required median student growth percentile range from at least 20 percent to at least 10 percent. This amendment will allow the Department to require the following student achievement percentage weights for the 2014-2015 academic year: 
· Principals, vice principals, and assistant principals who receive a schoolwide student growth percentile score will have 10 percent of their evaluation rating be based on the schoolwide student growth percentile, 30 percent of their evaluation based on administrator goals, and 10 percent based on the average student growth objectives.
· Principals, vice principals, and assistant principals who do not receive a schoolwide student growth percentile score will have 40 percent of their evaluation based on administrator goals, and 10 percent will be based on the average student growth objectives. There is no change proposed regarding the 2013-2014 percentage requirements for this group. 
N.J.A.C. 6A:10-5.2 Student achievement components of principal and evaluation rubrics 

This section describes the three measures of student achievement that will be used to evaluate principals, vice principals, and assistant principals and describes how each measure will be determined.
The Department proposes to amend incorrect citations at N.J.A.C. 6A:10-5.1(c)3 and N.J.A.C. 6A:10-5.2(a)3, which should refer to N.J.A.C. 6A:10-5.2(e) and not N.J.A.C. 6A:10 -5.2(f), when referencing administrator goals. Also, the Department proposes to amend N.J.A.C. 6A:10-5.2(e)2 to refer to the administrator goal score instead of the student growth objective as the reference to the student growth objective in this section is incorrect. 

For consistency with the expedited appeal process for teachers proposed at N.J.A.C. 6A:10-4.2(f), the Department proposes N.J.A.C. 6A:10-5.2(e)5 to allow a principal, vice principal, or assistant principal whose administrator goal score is the sole cause of an ineffective or partially effective rating to appeal his or her summative rating to the chief school administrator for reconsideration. The proposed rule will allow a chief school administrator’s decision with regard to recalculating a principal, vice principal, or assistant principal’s summative rating in accordance with this provision can be appealed by April 1, 2015 to the Commissioner. The proposed rule will apply only to the 2013-2014 academic year to make appropriate, targeted adjustments based on educator feedback.

The Department proposes N.J.A.C. 6A:10-5.2(f) to authorize the chief school administrator to remove a teacher’s student growth objective score from a principal, vice principal, or assistant principal’s final average student growth objective score and adjust the annual summative rating accordingly if the following specific conditions are met. Proposed N.J.A.C. 6A:10-5.2(f)1 will stipulate that the principal’s, vice principal’s, or assistant principal’s average student growth objective for the 2013-2014 academic year will not include a teacher’s student growth objective that was successfully appealed according to N.J.A.C. 6A:10-4.2(f). Proposed N.J.A.C. 6A:10-5.2(f)2 will stipulate that failure to remove the teacher’s average student growth objective would cause the principal, vice principal, or assistant principal to earn an annual summative rating of ineffective or partially effective. The Department proposes the rule to fairly align with the review process afforded teachers, which applies only to the first year of evaluation implementation.
As the Department has provided a 60-day comment period on this notice of proposal, the notice is exempt from the rulemaking calendar requirement, pursuant to N.J.A.C. 1:30-3.3(a)5.
Social Impact


The proposed amendments and new rules slightly amend the rules for implementing the educator evaluation system, which was put in place pursuant to TEACHNJ. To continually improve evaluation practices, the Department proposes the amendments and new rules in response to educator concerns following one full year of implementation for the majority of New Jersey school districts.


The proposed amendments and new rules will not alter the chapter’s social impact. Through the chapter’s evaluation rules, school leaders are better positioned to evaluate teachers using multiple measures of educator practice and student achievement and will be able to differentiate teacher effectiveness across four ratings. In turn, differentiation and improved evaluation practices enable school leaders to recognize excellent professional performance and identify educators who need additional support. The ultimate goal of the evaluation system is to improve student learning, enhance student college and career readiness, and ultimately better prepare students for a 21st century global economy.

Economic Impact

The proposed amendments and new rules will have no economic impact on individuals, school districts, or the Department.  

Jobs Impact


It is not anticipated that jobs will be either generated or lost as a result of the proposed amendments and new rules.

Agriculture Industry Impact

The proposed amendments and new rules will have no impact on the agriculture industry.

Federal Standards Statement


The proposed amendments and new rules will further align New Jersey’s regulations with Federal requirements under the No Child Left Behind Act (P.L. 107-110) and ensure New Jersey’s public school education prepares students for postsecondary education and the 21st century workplace.  The Department assures the proposed amendments and new rules are in compliance with both Federal regulations and State statutes.

Regulatory Flexibility Statement


A regulatory flexibility analysis is not required because the proposed amendments  and new rules do not impose reporting, recordkeeping, or other compliance requirements on small businesses as defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The proposed amendments and new rules solely impact the educator effectiveness evaluation system in public school districts in New Jersey.

Housing Affordability Impact Analysis

There is no anticipated impact on the cost of housing as a result of the proposed amendments and new rules as they solely impact the educator effectiveness evaluation system in public school districts in New Jersey.

Smart Growth Development Impact Analysis

The proposed amendments and new rules will have no impact on the cost of housing, the number of housing units, or new construction within Planning Areas 1 and 2, or within designated centers, under the State Development and Redevelopment Plan. The proposed amendments and new rules impact solely on the educator effectiveness evaluation system in public school districts in New Jersey.

Full text of the proposed amendments, recodification, and new rules follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):

SUBCHAPTER 4. COMPONENTS OF TEACHER EVALUATION
6A:10-4.1 Components of teacher evaluation rubric 

(a) 
The components of the teacher evaluation rubric described in this section shall apply to teaching staff members holding the position of teacher and holding a valid and effective standard, provisional, or emergency instructional certificate.

(b) 
Evaluation rubrics for all teachers shall include the requirements described in N.J.S.A. 18A:6-123, including, but not limited to:

1. 
Measures of student achievement pursuant to N.J.A.C. 6A:10-4.2; and

2. 
Measures of teacher practice determined through a teacher practice instrument and other measures described in N.J.A.C. 6A:10-4.3 and 4.4.

(c) 
Each measure shall be converted to a percentage weight so all measures make up 100 percent of the evaluation rubric. By [April 15] August 31 prior to the [school] academic year the evaluation rubric applies, the Department shall provide on its website the required percentage weight of each measure. All components shall be worth the following percentage weights or fall within the following ranges:

1. 
If, according to N.J.A.C. 6A:10-4.2(b), a teacher receives a median student growth percentile, the student achievement component shall be at least [40] 30 percent and no more than 50 percent of a teacher's evaluation rubric rating as determined by the Department.

2. 
If, according to N.J.A.C. 6A:10-4.2(b), a teacher does not receive a median student growth percentile, the student achievement component shall be at least 15 percent and no more than 50 percent of a teacher's evaluation rubric rating as determined by the Department.

3. 
Measures of teacher practice described in N.J.A.C. 6A:10-4.3 and 4.4 shall be at least 50 percent and no more than 85 percent of a teacher's evaluation rubric rating as determined by the Department.
4.
Notwithstanding the provisions of (c)1 through 3 above, if a teacher’s appeal of his or her student growth objective is approved, according to N.J.A.C. 6A:10-4.2(f), the student growth objective score weight within the student achievement component and the teacher practice weight shall be adjusted by the chief school administrator or the Commissioner, as applicable according to N.J.A.C. 6A:10-4.2(f).
(d)
 Standardized tests, used as a measure of student progress, shall not be the predominant factor in determining a teacher's annual summative rating.

6A:10-4.2 Student achievement components 

(a) 
Measures of student achievement shall be used to determine impact on student learning. The measures shall include the following components pursuant to (b) below and, when required by the Department, as described at N.J.A.C. 6A:10-4.1(c):

1. 
The median student growth percentile of all students assigned to a teacher, which shall be calculated as set forth in (c) below; and

2. 
Student growth objective(s), which shall be specific and measurable, based on available student learning data, aligned to Core Curriculum Content Standards, and based on growth and/or achievement.

i. 
For teachers who teach subjects or grades not covered by the Core Curriculum Content Standards, student growth objectives shall align to standards adopted or endorsed, as applicable, by the State Board.

(b) 
The median student growth percentile shall be included in the annual summative rating of a teacher who:

1. 
Teaches at least one course or group within a course that falls within a standardized-tested grade or subject. The Department shall maintain on its website a course listing of all standardized-tested grades and subjects for which student growth percentile can be calculated pursuant to (d) below;

2. 
Teaches the course or group within the course for at least 60 percent of the time from the beginning of the course to the day of the standardized assessment; and

3. 
Has at least 20 individual student growth percentile scores attributed to his or her name during the academic year of the evaluation. If a teacher does not have at least 20 individual student growth percentile scores in a given academic year, a maximum of three years of student growth percentiles may be used, including the academic year of the latest summative evaluation rating.

(c) 
The Department shall calculate the median student growth percentile for teachers using students assigned to the teacher by the school district.

(d) 
The Department shall periodically collect data that include, but are not limited to, component-level scores. For teachers who have a student growth percentile score:

1. 
District boards of education shall submit to the Department final ratings for all components, other than the student growth percentile, for the annual summative rating; and

2. 
The Department then shall report to the employing district board of education the annual summative rating, including the median student growth percentile for each teacher who receives a median student growth percentile.

(e) 
Student growth objectives for teachers shall be developed and measured according to the following procedures:

1. 
The chief school administrator shall determine the number of required student growth objectives for teachers, including teachers with a student growth percentile. A teacher with a student growth percentile shall have at least one and not more than four student growth objectives. A teacher without a student growth percentile shall have at least two and a maximum of four student growth objectives. By [April 15] August 31 prior to the [school] academic year in which the evaluation rubric applies, the Department shall provide on its website the minimum and maximum number of required student growth objectives within this range.

2. 
A teacher with a student growth percentile shall not use the standardized assessment used in determining the student growth percentile to measure progress toward a student growth objective.

3. 
All teachers shall develop, in consultation with their principal or a teaching staff member appointed by the principal, each student growth objective. If the teacher does not agree with the student growth objectives, the principal shall make the final determination.

4. 
Student growth objectives and the criteria for assessing teacher performance based on the objectives shall be determined and recorded in the teacher's personnel file by November 15, 2013, and by October 15 of subsequent [school] academic years.
5. 
Adjustments to student growth objectives may be made by the teacher or his or her supervisor only when approved by the chief school administrator or designee and shall be recorded in the teacher's personnel file on or before February 15.

6. 
The teacher's supervisor and/or a member of the School Improvement Panel shall calculate each teacher's student growth objective score. The teacher's student growth objective score, if available, shall be discussed at the teacher's annual summary conference.

(f)
If a teacher’s student growth objective score was the sole cause for an ineffective or partially effective summative rating for the 2013-2014 academic year, the teacher may appeal the summative rating by February 1, 2015, or within 15 school days of receiving the summative rating, whichever is later, to the chief school administrator or designee.  Within 15 school days of receiving the appeal, the chief school administrator or designee shall notify the teacher of the decision. If the chief school administrator or designee agrees the student growth objective score was the sole cause for an ineffective or partially effective summative rating, the teacher’s student growth objective score weight shall be adjusted from 15 percent to 1 percent and the teacher practice score weight shall be increased accordingly. Any decision of the chief school administrator with regard to recalculating a teacher’s percentage weight and annual summative rating in accordance with this provision may be appealed directly to the Commissioner no later than 15 school days following the chief school administrator’s or designee’s decision notification to the teacher . The Commissioner shall review whether the annual summative rating was directly and numerically caused by the student growth objective score and may decide the matter on a summary basis.  

SUBCHAPTER 5. COMPONENTS OF PRINCIPAL EVALUATION 

6A:10-5.1 Components of principal evaluation rubrics 

(a) 
Unless otherwise noted, the components of the principal evaluation rubrics shall apply to teaching staff members holding the position of principal, vice principal, or assistant principal and holding a valid and effective standard, provisional, or emergency administrative certificate.

(b) 
The principal evaluation rubric shall meet the standards provided in N.J.S.A. 18A:6-123, including, but not limited to:

1. 
Measures of student achievement pursuant to N.J.A.C. 6A:10-5.2; and

2. 
Measures of principal practice pursuant to N.J.A.C. 6A:10-5.3.

(c) 
Each measure shall be converted to a percentage weight so all measures make up 100 percent of the evaluation rubric. By [April 15] August 31 prior to [each school] the academic year in which the evaluation rubric applies, the Department shall provide on its website the required percentage weight of each measure. All components shall be worth the following percentage weights or fall within the following ranges:

1. 
If, according to N.J.A.C. 6A:10-5.2(b), the principal, vice principal, or assistant principal receives a median student growth percentile measure as described in N.J.A.C. 6A:10-5.2(c), the measure shall be at least [20] 10 percent and no greater than 40 percent of evaluation rubric rating as determined by the Department.

2. 
Measure of average student growth objective for all teachers, as described in N.J.A.C. 6A:10-5.2(d), shall be at least 10 percent and no greater than 20 percent of evaluation rubric rating as determined by the Department.

3. 
Measure of administrator goal, as described in N.J.A.C. 6A:10-5.2[(f)](e), shall be no less than 10 percent and no greater than 40 percent of evaluation rubric rating as determined by the Department.
4. 
Measure of principal practice, as described in N.J.A.C. 6A:10-5.3(b), shall be 30 percent of evaluation rubric rating.

5. 
Measure of leadership practice, as described in N.J.A.C. 6A:10-5.3(c), shall be 20 percent of evaluation rubric rating.
6.
Notwithstanding the provisions of (c)1 through 5 above, if an appeal of the administrator goal is approved, according to N.J.A.C. 6A:10-5.2(e)5, the administrator goal weight and the principal practice weight shall be adjusted by the chief school administrator or the Commissioner, as applicable according to N.J.A.C. 6A:10-5.2(e)5.
(d) 
Standardized assessments, used as a measure of student progress, shall not be the predominant factor in determining a principal's annual summative rating.

(e) 
The Department shall periodically collect principal evaluation rubric data that shall include, but are not limited to, component-level scores and annual summative ratings.

6A:10-5.2 Student achievement components of principal evaluation rubrics 

(a) 
Measures of student achievement shall be used to determine impact on student learning and shall include the following components:

1. 
The schoolwide student growth percentile of all students assigned to the principal;

2. 
Average student growth objective scores of every teacher, as described in N.J.A.C. 6A:10-4.2(e), assigned to the principal; and

3. 
Administrator goals set by principals, vice principals, and assistant principals in consultation with their supervisor pursuant to [(f)] (e) below, which shall be specific and measurable, based on student growth and/or achievement data.

(b) 
The schoolwide student growth percentile score shall be included in the annual summative rating of principals, assistant principals, and vice principals who are assigned to a school as of October 15 and who are employed in schools where student growth percentiles are available for students in one or more grades. School districts may assign assistant principals and vice principals who are employed in more than one school to the school or schools as appropriate for the percentage of time spent in each school.

(c) 
The Department shall calculate the schoolwide student growth percentile for principals, assistant principals, and vice principals, which includes schoolwide mathematics and schoolwide English language arts scores.

(d) 
The average student growth objective scores of all teachers, as described in N.J.A.C. 6A:10-4.2(e), shall be a component of the principal's annual summative rating. The average student growth objective scores for assistant principals or vice principals shall be determined according to the following procedures:

1. 
The principal, in consultation with the assistant principal or vice principal, shall determine prior to the start of the year, which teachers, if not all teachers in the school, shall be linked to the assistant principal and vice principal's average student growth objective score.

2. 
If the assistant principal or vice principal does not agree with the list of teachers linked to his or her name for the purposes of this measurement, the principal shall make the final determination.

(e) 
Administrator goals for principals, assistant principals, or vice principals shall be developed and measured according to the following procedures:

1. 
The superintendent shall determine for all principals, assistant principals, or vice principals, the number of required administrator goals which shall reflect the achievement of a significant number of students within the school. By [April 15] August 31 prior to the [school] academic year in which the evaluation rubric applies, the Department shall provide on the Department's website the minimum and maximum number of required goals, which will be at least one goal and no more than four goals.

2. 
Principals, assistant principals, or vice principals shall develop in consultation with their supervisor, each administrator goal. Vice principals and assistant principals shall set goals specific to his or her job description or adopt the same goals as his or her principal. If the principal, assistant principal, or vice principal and his or her supervisor do not agree upon the [student growth objectives] administrator goal score, the supervisor shall make the final determination.

3. 
Administrator goals and the criteria for assessing performance based on those objectives shall be determined and recorded in the principal, vice principal, or assistant principal's personnel file by November 15, 2013, and by October 15 for all subsequent [school] academic years.

4. 
The administrator goal score shall be calculated by the supervisor of the principal, vice principal, or assistant principal. The principal, vice principal, or assistant principal's administrator goal score, if available, shall be discussed at his or her annual summary conference.

5.
If an administrator goal score was the sole cause for an ineffective or partially effective summative rating for the 2013-2014 academic year, the principal, vice principal, or assistant principal may appeal by February 1, 2015, or within 15 school days of receiving the summative rating, whichever is later, to his or her chief school administrator or designee. Within 15 school days of receiving the appeal, the chief school administrator or designee shall notify the principal, vice principal, or assistant principal of the decision. If the chief school administrator or designee agrees the administrator goal score was the sole cause for an ineffective or partially effective summative rating, the administrator goal score weight shall be adjusted to equal 1 percent and the practice instrument score weight shall be increased accordingly.  Any decision of the chief school administrator with regard to reconsidering the annual summative rating in accordance with this provision may be appealed directly to the Commissioner no later than 15 school days following the chief school administrator’s or designee’s decision notification to the principal, vice principal, or assistant principal. The Commissioner shall review whether the annual summative rating was directly and numerically caused by the administrator goal score and may decide the matter on a summary basis.  
(f)
The chief school administrator shall remove a teacher’s student growth objective score from the principal’s, vice principal’s, or assistant principal’s final average student growth objective score for the 2013-2014 academic year and adjust the annual summative rating accordingly if: 
1.
A principal’s, vice principal’s, or assistant principal’s average student growth objective for the 2013-2014 academic year included a teacher’s student growth objective that was successfully appealed according to N.J.A.C. 6A:10-4.2(f); and
2.
Failure to remove the score would cause the principal’s, vice principal’s, or assistant principal’s annual summative rating to be ineffective or partially effective.
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