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Programs to Support Student
Development N.J.A.C. 6A:16

Proposed new rules and amendments to
N.J.A.C. 6A:16-1.3,2.1,2.2,2.3,2.5,5.2,10.1, 10.2 and 11.1

First Discussion, December 3, 2014



Purpose of N.J.A.C. 6A:16

The rules provide minimum standards for programs
and practices to support the health, safety and social-
emotional needs of students.



D|]-’urpose of Proposed Rulemaking

Implement recently enacted Statutory requirements for school

health and school safety and security;

Specify the school district’s responsibilities in providing school
health services to eligible nonpublic school students;

Clarify the provisions of home or out-of-school instruction;

Amend or add new definitions, as necessary, to be consistent
with Statute; and

Provide minor revisions for further refinement, grammar, and

style.


Presenter
Presentation Notes










New: automated external defibrillator (AED) for
consistency with the definition in Janet’s law at N.J.S.A.
18A:40-413;

New: NJ FamilyCare to clarify that it is a Federal- and State-
funded health insurance program created to help qualified
New Jersey residents of any age access to affordable
health insurance; and

Amendments: “harassment, intimidation, or bullying,” “Do
Not Resuscitate order” and “code of student conduct” —

stylistic and accurate citations.


Presenter
Presentation Notes
An amendment to the definition HIB to delete “in accordance with N.J.S.A. 18A:37-14” before “that is reasonably perceived” and add “as set forth in N.J.S.A. 18A:37-14” after “causing physical or emotional harm to the student” to indicate the citation is referencing the entire definition rather than only a portion.
An amendment to the definition code of student conduct to replace “N.J.A.C. 6A:16-7.5” with “N.J.A.C. 6A:16-7.1” to cite the correct section of Administrative Code.
An amendment to the definition Do Not Resuscitate order for stylistic improvement.



“Janet’s Law (N.J.S.A. 18A:40-4.b)

Requires the establishment and implementation of an
emergency action plan for responding to a sudden cardiac
event, including the use of an AED [2.1(a)4vi].


Presenter
Presentation Notes
Janet’s Law, P.L. 2012, c.51 (N.J.S.A. 18A:40-41a and b), requires public and nonpublic schools to have automated external defibrillators and to establish emergency action plans for responding to sudden cardiac events

The use of an AED is proposed at 6A:16-2.1(a)4vi pursuant to Janet’s law.  The law requires nonpublic and public schools to establish and implement an emergency action plan for responding to a sudden cardiac events.



“Scholastic Student-Athlete Safety Act (N.J.S.A.

18A:40-41.6)

The use of a new Preparticipation Physical Evaluation (PPE) form
[2.2(h)1ii];

The licensed physician, advanced practice nurse or physician
assistant who completes the PPE form must complete the
Student-Athlete Cardiac Screening professional development
module (PD module) [2.2(h)1ii(1)]; and

The student-athlete’s parent may obtain a physical examination
from a physician who can certify completion of the PD module
or to request the school physician provides the examination if

the PPE is submitted without the signed certification statement
[2.2(h)1ii(1)(A)].


Presenter
Presentation Notes
Since the PPE form is required the rules detailing the elements of the examination is no longer necessary.  (2.2(h)1ii(1) and (2))

The PPE form was developed jointly by the American Academy of Family Physicians, American Academy of Pediatrics, American College of Sports Medicine, American Medical Society for Sports, Medicine, and American Osteopathic Academy of Sports Medicine.  The previous form was only approved by the Commissioner.

Medical examinations are to be conducted by a licensed physician, advanced practice nurse or physician assistant pursuant to the Scholastic Student-Athlete Safety Act.

Scholastic Student-Athlete Safety Act, P.L. 2013, c.71 (N.J.S.A. 18A:40-41.6), requires student-athletes in grades six-12 in public and nonpublic schools to have a physical exam using the Preparticipation Physical Evaluation form before participating on school-sponsored interscholastic or intramural athletic teams or squads.  Requires health care practitioners who examine and screen student-athletes to complete a Student-Athlete Cardiac Screening professional development module.



- Scholastic Student-Athlete Safety Act

(N.JS.A. 18A:40-41.6) (continued)

A contract between the school district and school physician
must include a statement of assurance that the school
physician completed the PD module [2.3(a)3]; and

The school nurse is required to review the Health History
Update Questionnaire form and share it with the school
athletic trainer, if applicable. [2.3(b)3xvi].


Presenter
Presentation Notes
The Scholastic Student-Athlete Safety Act requires health care practitioners who examine and screen student-athletes to complete a Student-Athlete Cardiac Screening professional development module. NJSA 18A: 40-41.7 (SS-ASA) also requires that , as applicable, the school athletic trainer review the Health History Update Questionnaire form. 

The Department also proposes new N.J.A.C. 6A:16-2.3(b)3xvi to require the certified school nurse to review health history update questionnaire and share it with the school athletic trainer, if applicable to ensure appropriate completeness of the health history update questionnaire. 





"Sudden Cardiac Arrest Prevention Act (N.LS.A.

18A:40-41)

School districts and nonpublic schools must distribute the
sudden cardiac arrest pamphlet to the student-athlete and his
or her parent or guardian [2.2h(1)vi]; and

The Commissioner must update the pamphlet, as necessary, and
distribute it to school districts and nonpublic schools, at no
charge [2.2(h)1vi(2) and (3)].


Presenter
Presentation Notes
Sudden Cardiac Arrest Prevention Act, P.L. 2013, c.209 (N.J.S.A. 18A:40-41), requires the development of a pamphlet by the Department with consultation from stakeholders to provide student-athletes and their parents or guardians with information about sudden cardiac arrest.

A Commissioner approved form must be signed by the student-athlete and parent or guardian and returned to the school verifying they have reviewed the pamphlet.



OR . s .
General Provisions for School Health Services

The Department proposes an amendment to delete the

language signifying that a parent may identify the school as
the medical home for the purpose of the sports physical
examination [2.3(a)4iii].


Presenter
Presentation Notes
The deletion of former N.J.A.C. 6A:16-2.2(f)1 in February 2014 eliminated the distinction between the preparticipation athletic physical examination and other medical examinations included in N.J.A.C. 6A:16 and clarified that medical examinations, including the athletic preparticipation examination, should be conducted in the medical home or by the school physician if the student does not have a medical home. Additionally, current N.J.A.C. 6A:16-2.2(f) clearly states each student’s medical examination must be conducted at his or her medical home unless he or she does not have one, in which case the school district must provide the examination at the school physician’s office or a comparably equipped facility.


=, . .
School health services to nonpublic schools

Add the requirement that school districts make every attempt
to provide nursing services for nonpublic school students
beginning at the start of the school year to ensure nonpublic

students have access to medical care every day school is in
session.

Allow districts to include in policies the provision of nursing

services in an emergency to preschool students enrolled in a

nonpublic school to comply with new statute N.J.S.A. 18A:40-
24,

10


Presenter
Presentation Notes
      The Department proposes at N.J.A.C. 6A:16-2.5(b) to allow district boards of education to include in policies and procedures the provision of nursing services in an emergency to preschool students enrolled in a nonpublic school. The proposed amendment will implement P.L. 2014, c. 3. N.J.S.A. 18A:40-24 defines “nonpublic school” as including kindergarten through grade 12, while the new statute allows the provision of emergency nursing services to nonpublic preschool students.



School health services to nonpublic schools

Add the new requirement that a public or private agency that
provides nursing services to nonpublic schools must be approved
through the Commissioner’s approval process to ensure it has
the appropriate professional credentials, to comply with N.J.S.A.
18A:40-28.

Add the new requirement that districts consult with nonpublic
school representatives, including parents, before any change in
the provision of nursing services, to comply with recently
enacted law, P.L. 2014, c.67 (N.J.S.A. 18A:40-28).

11


Presenter
Presentation Notes
A new rule is proposed that requires a public or private agency that provides nursing services to nonpublic schools to be approved through the Commissioner’s approval process to ensure it has the appropriate professional credentials. This new rule will bring rule text into compliance with statute that addresses district contracts with a public or private agency. 
The Department proposes new N.J.A.C. 6A:16-2.5(e) to require district boards of education not directly providing nursing services to contract jointly or with public or private agencies approved by the Commissioner to provide nursing services. The proposed amendment will bring the section into compliance with N.J.S.A. 18A:40-28, which addresses district board of education contracts with a public or private agency. The Department already has an established approval process at N.J.A.C. 6A:14-5.2 for students receiving special education services to ensure a professional in a public or private agency providing services to students through a school district contract has provided documentation of the appropriate certification, has approval from the Department’s Criminal History Review Unit and has the appropriate occupational license. The established approval process includes approved clinics and agencies that provide nursing services for special education students.  

This was requested by nonpublic reps since there are unscrupulous providers of nursing services.




=, . .
School health services to nonpublic schools

(continued)

Clarify that the 6% administrative cost restriction relates to the
district’s costs and not the provider’s by providing a non-

comprehensive list of allowable administrative costs.

12


Presenter
Presentation Notes
The Department also proposes to amend the rule to include the following non-exhaustive list of allowable administrative costs: annual consultation, bidding, program and contract management, and oversight and quality control. The proposed amendment will distinguish the types of costs that are regulated under the rule from other cost types over which the Department has no jurisdiction, such as the administrative costs that a nursing service agency may build into its service fee. The proposed amendment will eliminate confusion for service providers, nonpublic schools, and school districts as to what types of administrative costs are regulated.   Nonpublic schools and nursing providers were confused by the language in the statute prior to this amendment. They thought that providers could not include any admin costs in their nursing budget. This clarifies that the 6% admin restriction relates to the district’s admin. costs and not the provider’s.





=, . .
School health services to nonpublic schools

Add additional purposes for the annual conference between the
district and nonpublic school

To help increase understanding of the needs of the
nonpublic school students: 1) discuss the criteria to be
used in the school district’s selection of a nursing service
provider and 2) assess the nonpublic school’s satisfaction
with the current nursing service provider

To comply with N.J.S.A. 18A:40-34: make accessible to
nonpublic students information regarding the NJ
FamilyCare program

13


Presenter
Presentation Notes
     The Department proposes new N.J.A.C. 6A:16-2.5(j)3 and 4 to prescribe two additional purposes for the annual conference between school district and nonpublic school administrators to include a discussion of the criteria to be used in the school district’s selection of a nursing service provider and to ascertain the level of satisfaction of the nonpublic school with the current nursing service provider for the nonpublic school. The proposed rules will allow nonpublic school administrators to share with their school district counterparts the criteria important to nonpublic schools for the selection of nursing service providers and whether they are satisfied with the current provider.    Nonpubs contend that district select the lowest cost providers without consideration of the quality of the services. Adding in these 2 purposes for the annual conference will help ensure that the districts are more  aware of the nonpubs’ needs/wants.

The Department proposes N.J.A.C. 6A:16-2.5(j)7 to require school district superintendents to confer annually with nonpublic school administrators to ensure nonpublic school students who are knowingly without medical coverage have access to the NJ FamilyCare program  and to make available to nonpublic school students information about FamilyCare. The proposed rule will ensure compliance with N.J.S.A. 18A:40-34.

Beginning January 2014, NJ FamilyCare - New Jersey's publicly funded health insurance program - includes CHIP, Medicaid and Medicaid expansion populations. That means qualified NJ residents of any age may be eligible for free or low cost health insurance that covers doctor visits, prescriptions, vision, dental care, mental health and substance use services and even hospitalization.



Violence Awareness (N.JA.C. 6A:16-5.2)

Renamed “Violence Awareness Week” section as “Violence
Awareness.”

District boards of education are required to disseminate to
parents or guardians an informational pamphlet on limiting
child’s exposure to violent content in electronic media, pursuant
to N.J.S.A. 18A:40-44.

14


Presenter
Presentation Notes
The heading is changed from School Violence Awareness Week to more appropriately reflect the subchapter’s content, which includes violence awareness both in the school setting and at home, and that the activities are not limited to only one week per year.

The new rule will encourage parental involvement in school violence prevention and will comply with P.L. 2013, c.146 (N.J.S.A. 18A:40-44)

Requirement for Media Violence and Youth pamphlet on how parent’s can limit a child’s exposure to violence on cell phones, television, computers and other electronic devices.



D|]-Iome or out-of-school instruction due to a

temporary or chronic health condition (N.JA.C.
6A:16-10)

A new rule is proposed to require the parent, or other adult
who has been designated by the parent, to be present during
home instruction delivered in a student’s home [10.1(d)].

15


Presenter
Presentation Notes
The new rule is the direct result of questions raised by school district officials to State auditors reviewing home instruction practices.  The auditors indicated that including this requirement at N.J.A.C. 6A:16-10.2, but not at N.J.A.C. 6A:16-10.1, has caused confusion. 

Home instruction change in 10.1 for consistency with 10.2 to have student’s parent or other adult present during instruction at a student’s home as a result of state auditor’s finding during recent audit.


E?teporting Potentially Missing, Abused or Neglected

Children and Attempted or Contemplated Suicide
(N.JA.C. 6A:16-11)

Renamed “Potentially Missing, Abused, or Neglected Children” as
“Reporting Potentially Missing, Abused or Neglected Children and
Attempted or Contemplated Suicide.”

16


Presenter
Presentation Notes
The Department proposes to amend the heading of N.J.A.C. 6A:16-11 to “Reporting Potentially Missing, Abused, or Neglected Children and Attempted or Contemplated Suicide”, to more appropriately reflect the subchapter’s content, specifically the requirements at N.J.A.C. 6A:16-11.1(b) for district boards of education to develop and adopt policies and procedures for reporting suspected or believed attempted or contemplated suicide.
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