Chapter 17 Amendment Matrix-March 5, 2014

Second Discussion Level Changes


	CITATION
	TITLE / TOPIC
	CURRENT RULE
	AMENDMENT/  JUSTIFICATION
	STATUS

	N.J.A.C. 6A:17- [2.8] 2.7(b)1
	Disputes and appeals
	The current rule provides for resolution of disputes regarding the designation of the school district of origin by the County Superintendent with appeals made pursuant to N.J.A.C. 6A:23-5.2(d)-(f).
	The amendment recodifies a portion of N.J.A.C. 6A:17-2.7(b) as proposed N.J.A.C. 6A:17-2.7(b)1 to clarify the dispute process when it does not involve a determination of homelessness and changes the citation for appeals to N.J.A.C. 6A:23A-19.2(d)-(f). The proposed rule also adds that only appeals regarding district of residence are determined by the Division of Administration and Finance.  
	Not in Task Force Report



	N.J.A.C. 6A:17- [2.8] 2.7(b)2
	Disputes and appeals
	This is a new rule.
	This proposed rule clarifies that the process for the resolution of disputes regarding district of residence which impact the determination of homelessness and/or district of enrollment must be submitted to the Commissioner via the controversies and disputes process pursuant to N.J.A.C. 6A:3.  
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(a)1ii(6)
	Educational program objectives and requirements
	This is a new rule.
	The proposed rule clarifies that each State agency is responsible for including the provision of transition services in the individualized program plans of students returning to the general education program from state facilities.
	Not in Task Force Report

	N.J.A.C. 6A:17-1.2


	Definitions


	The current rules at N.J.A.C. 6A:17-2.2 and 3.2 include definitions for the individual subchapters. 

The current rule includes a definition of school district of origin.


	The amendment relocates all definitions at the beginning of the chapter, at N.J.A.C. 6A:17-2.2.  

The amendment replaces the term, “school district of origin” with the term, “school district of residence” for consistency with the Office of School Finance’s term for the school district in which the homeless child resided prior to becoming homeless as codified in N.J.A.C. 6A:23A-19.3(g).

The amendment provides a definition for “transitional living facility” as a temporary facility that provides housing to a child due to domestic violence, pursuant to P.L. 2012, c.80 (N.J.S.A. 18A:7B-12.1)
	Not in Task Force Report

	N.J.A.C. 6A:17-[2.3]2.2(a)2iii-v

	Determination of homeless status
	The current rule provides a list of living situations in public or private places not designed as regular sleeping accommodations that result in  a child determined to be homeless.
	The amendment expands the list of living situations in public or private places not designed for sleeping accommodations that classify a child as homeless to include parks, abandoned buildings and bus or train stations for consistency with the McKinney-Vento Act.  
	Not in Task Force Report

	N.J.A.C. 6A:17-[2.3] 2.2(a)3
	Determination of homeless status
	The current rule uses the term “temporarily residing.” 


	The amendment replaces the term “temporarily residing” with the term “residing” to align with the McKinney-Vento Act.  The use of “temporarily” implies that there is some finite time period within which homelessness ends.  This is contrary to the McKinney-Vento Act, which places no timeline on homelessness as long as the individual continues to lack a fixed, regular and adequate primary nighttime residence.
	Not in Task Force Report

	6A:17-[2.3]2.2(a)4

	Determination of homeless status
	The current rule provides examples of temporary living situations that result in  a child  being determined homeless.
	The amendment expands the list of temporary living situations to add substandard housing for consistency with the McKinney-Vento Act. 
	Not in Task Force Report

	N.J.A.C. 6A:17-[2.4]2.3
	Responsibilities of the school district of [origin] residence. 


	The current rule uses the term, “school district of origin.”  
	The amendment replaces the term, “school district of origin” with the term, “school district of residence” for consistency with the Office of School Finance’s term for the school district in which the homeless child resided prior to becoming homeless as codified in N.J.A.C. 6A:23A-19.3(g).
	Not in Task Force Report

	N.J.A.C. 6A:17-[2.4]2.3(b)
	Responsibilities of the school district of [origin] residence.
	The current rule specifies that the determination of homelessness is made by the school districts involved.
	The amendment designates that the school district of residence is responsible to determine if a child is homeless.  Fixing responsibility to one district will minimize delays and the school district of residence is in the best position to make the determination.
	

	N.J.A.C. 6A:17-[2.4]2.3(c)
	Responsibilities of the school district of [origin] residence.
	The current rule specifies that the school district of origin remains the school district of origin for as    long as the child’s parent remains homeless.  
	The amendment specifies that the district of residence remains the district of residence until the parent of the child establishes a permanent residence or is deemed domicile in another jurisdiction.  This amendment is pursuant to N.J.S.A. 18A:38-1.d.
	Not in Task Force Report. 

	N.J.A.C: 6A:17-[2.5]2.4
	Designation of school district liaisons and their responsibilities
	The current rule uses the term, “school district of origin.”  
	The amendment replaces the term, “school district of origin” with the term, “school district of residence” for consistency with the Office of School Finance’s term for the school district in which the homeless child resided prior to becoming homeless as codified in N.J.A.C. 6A:23A-19.3(g).
	Not in Task Force Report

	N.J.A.C. 6A:[2.5] 2.4(a)6 
	Designation of school district liaisons and their responsibilities
	The current rule specifies that the school district liaison’s is responsible for ensuring that disputes are resolved through mediation.  
	The amendment replaces the term “mediated” with the term, “resolved” because the mediation process is being deleted in the recodified N.J.A.C. 6A:17-2.7.   
	Not in Task Force Report

	6A:17-[2.6]2.5
	School district enrollment 
	The current rule uses the term, “school district of origin.”  
	The amendment replaces the term, “school district of origin” with the term, “school district of residence” for consistency with the Office of School Finance’s term for the school district in which the homeless child resided prior to becoming homeless as codified in N.J.A.C. 6A:23A-19.3(g).
	Not in Task Force Report

	N.J.A.C. 6A: 17-[2.6]2.5(f)
	School district enrollment
	The current rule uses the terms “temporarily residing” and “district of temporary residence.” 
	The amendment inserts “currently” before “resides” and “current” before “residence” to clarify that the school district in which the homeless child resides may be subject to change.  
	Not in Task Force Report

	N.J.A.C. 6A:17-[2.6]2.5(i)
	School district of enrollment
	The current rule requires the school district of enrollment to request the homeless students records from the school last attended.
	The amendment deletes the requirement for the school district of enrollment to request the student’s records from the school district last attended.  The deletion avoids a duplication of effort as recodified N.J.A.C. 6A:2.5(d) requires the school district of residence to forward the records to the school district of enrollment. 
	

	N.J.A.C.  6A:17-[2.6]2.5(h)
	School district of enrollment
	The current rule uses school district of residence as the only option 
	The Department proposes an amendment to the recodified N.J.A.C. 6A:2.5(h) to include the school district of last attendance, when not the school district of residence,  as an enrollment option for a homeless child.
	Not in Task Force Report.

	N.J.A.C. 6A:17- [2.8(a) and (c)] 2.7(a)
	Disputes and appeals
	The current rule provides for the County Superintendent to resolve disputes regarding the determination of homelessness, and provides for an appeal of the County Superintendent’s determination to the Commissioner.


	The amendment deletes the rule at current N.J.A.C. 6A:17-2.8(c) regulating determinations and appeals regarding the enrollment of homeless students and combines them with current N.J.A.C. 6A:2.8(a).  The new N.J.A.C. 6A:17-2.7(a)  more clearly articulates that the Executive County Superintendent consults with the Department’s McKinney-Vento Homeless Education Coordinator to resolve disputes between districts regarding the determination of homelessness and disputes regarding the enrollment of homeless children, and that appeals of such determinations are made to the Commissioner.
	Not in Task Force Report

	N.J.A.C. 6A:17- [2.8] 2.7(b)
	Disputes and appeals
	The current rule uses the term, “school district of origin.”  This term in being replaced with “school district of residence.” 


	The amendment replaces the term, “school district of origin” with the term, “school district of residence” for consistency with the Division of Administration and Finance’s term for the school district in which the homeless child resided prior to becoming homeless as codified in N.J.A.C. 6A:23A-19.3(g).
	Not in Task Force Report

	N.J.A.C: 6A:17-[2.8(d)]2.7(c)
	Disputes and appeals
	The current rule prohibits the delay of a homeless child’s entrance into the school in which the parent requests enrollment pending resolution of a dispute.

The current rule requires the county superintendent to provide mediation to resolve disputes regarding the determination of the school district of enrollment. 
	The amendment clarifies that, for the duration of the dispute or appeal, a homeless child must be allowed to continue enrollment in the district in which the parent requests enrollment.   

The amendment proposes to delete current N.J.A.C. 6A:17-2.8(c), which outlines the process to resolve disputes regarding the determination of the school district of enrollment for a homeless child, since the rule is proposed to be added to recodified N.J.A.C. 6A:17-2.7(a).  Additionally, the proposed deletion to remove the requirement for mediation reflects current practice and expedites the resolution of any disputes.
	Not in Task Force Report. 

	N.J.A.C: 6A:17-[2.9]2.8
	Tuition
	The current rule uses the term, “school district of origin.”  This term in being replaced with “school district of residence.” 
	The amendment complies with the Office of School Finance’s term for the school district in which the homeless child resided prior to becoming homeless as codified in N.J.A.C. 6A:23A-19.3(g).
	Not in Task Force Report

	N.J.A.C. 6A:17-[2.9]2.8(a)
	Tuition
	The current rule assigns fiscal responsibility for educational and related costs to the school district of origin for the duration of the student’s homelessness when the homeless student is enrolled in a district other than the school district of origin.   
	The amendment states that the district of residence is fiscally responsible until the child’s family has established a permanent resident or is deemed domiciled in another jurisdiction.  The amendment language  is consistent with the Commissioner’s Decision, Board of Education of the Township of Egg Harbor v. Board of Education of the Mainland Regional High School and  pursuant to N.J.S.A. 18A:38-1(d).  
	Not in Task Force Report

	N.J.A.C. 6A: 17-[2.9]2.8(b)
	Tuition 
	The current rule directs the school district of origin to report the homeless child on its Application for State School Aid (ASSA) for as long as the parent remains homeless and the child is enrolled in another school district.
	The amendment states that the district of residence counts the child on its ASSA until the parent establishes a permanent residence or is deemed domiciled in another jurisdiction.   At that time, the school district in which the child is temporarily residing may report the homeless child on its ASSA.  The amendment language is consistent with the Commissioner’s Decision, Board of Education of the Township of Egg Harbor v. Board of Education of the Mainland Regional High School, pursuant to N.J.S.A. 18A:38-1(d), and reflects current practice. 
	Not in Task Force Report

	N.J.A.C. 6A:17-[2.9]2.8(c)(3)
	Tuition
	The current rule establishes that the State shall assume fiscal responsibility for the tuition of a homeless child, if the district of origin cannot be determined or if the district of origin is out of state. 
	The amendment adds language consistent with P.L.2012, c80 and N.J.S.A. 18A:7B-12(d) that the State also assumes fiscal responsibility for the costs of children, who for more than one year combined, have resided in Department of Community Affairs emergency shelters or transitional living facilities for victims of domestic violence.  
	Not in Task Force Report

	N.J.A.C. 6A:17-[2.9(c)12.8(c)(3)(i)  
	Tuition


	The current rule reflects the Department’s previous methodology for calculation of tuition rate.  .  
	The amendment adds language to indicate how the tuition rate is currently calculated in instances where the State is responsible for the tuition pursuant to N.J.S.A. 18A:38-1(d) and N.J.S.A. 18A:7F-50, 55, and 56. 
	Not in Task Force Report

	N.J.A.C. 6A:17-3.1 
	Scope 


	The current rule describes the programs and populations covered under the subchapter N.J.A.C. 6A:17-3.


	The amendment deletes references to high-school equivalency (former GED) and adult education programs, which are now addressed under the new N.J.A.C. 6A:17 3.2(b)3 and 4  and updates the language to clarify eligibility in the programs. 
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(a)
	Educational program objectives and requirements
	The current rule sets parameters for the establishment and delivery of SFEA programs by state agencies, including overarching program goals and required components.


	The amendment adds citations to include the graduation requirements at N.J.A.C. 6A:8-5.1 and 5.1(a)1 and 3 through 6 for educational programs delivered through traditional or individualized learning opportunities. It also amends language for consistency with N.J.A.C. 6A:8-5.1(a)2.  The citation has been amended to include language describing the range of experiences established to meet graduation requirements through program completion.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(a)1i
	Educational program objectives and requirements
	This is a new rule.


	The amendment adds a new rule to clarify  the requirements for the development and implementation of Individualized Education Programs (IEP’s) pursuant to N.J.A.C. 6A:14-4 when students eligible for special education transfer into State facilities. 
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(a)1ii and (a)1ii(1) through (5)

	Educational program objectives and requirements


	These are new rules. 


	The amendment adds new rules to describe the requirement for the development of an individualized program plan (IPP) for general education students within 30 calendar days of admission to the State facility, and thus codifies current practice, to ensure educational continuity.  The amendment describes the necessary review of specific records that is applicable for a student in State facilities to develop an appropriate IPP that support each student’s specific needs. The rules will promote educational programs that address the individual needs of a divergent population to maintain educational progress of youth in state facilities.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(a)1iii(1) through (3)and 3.2(a)iv

	Educational program objectives and requirements


	 These are new rules.


	The proposed amendments are necessary to ensure that the parent is given reasonable time to review and accept the student’s initial IPP prior to implementation.  These amendments also give the State facilities clear direction on how and when they may proceed with implementation of an initial IPP when the parent does not provide consent after reasonable attempts to contact the parent and written notice have been provided  to ensure that educational programs are not unduly delayed.  The Department also proposes an amendment to include parent notification of any IPP revision. 
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(b)3 and 4 
	Educational program objectives and requirements
	These are new rules.
	The amendment adds a new rule to clarify that the Departments of Human Services, Children and Families and Corrections are authorized under N.J.S.A. 18A:7B-4 to provide adult, post-secondary and college programs, as appropriate. The amendment also authorizes the use of funds for students in Juvenile Justice Commission educational programs to take courses that prepare them for an adult education assessment (formerly the General Education Development or GED program), since the State budget has provided funding for this every year since Fiscal Year 2011.

The amendment provides consistency in regard to the use of funds with existing language in Statute and the Governor’s Budget, and amends the term GED to reflect new language adopted for “adult education assessments” when N.J.A.C. 6:30 was recodified as N.J.A.C. 6A:20.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(d) 
	Educational program objectives and requirements
	The current code states the requirement that educational programs must be provided 220 days per year.
	The amendment specifies that 220 is the required minimum number of days that educational programs must be provided in State facilities, in order to reflect current practice and to align with the mission of the New Jersey Department of Children and Families, the New Jersey Department of Corrections and the New Jersey Juvenile Justice Commission.  
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(e)

	Educational program objectives and requirements
	The current rule states that students must attend the educational program for the number of days stipulated in their individualized program plans (IPPs) and individualized education programs.
	The amendment removes the language related to IPPs since the general education students attendance is compulsory pursuant to proposed N.J.A.C. 6A:17-3.2(c) and the IPP does not include attendance requirements.  


	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(f)1 through 3
	Educational program objectives and requirements
	The current rule addresses the requirement for students to receive home instruction based on existing rules at N.J.A.C. 6A:16-10.1.
	The amendment adds language to clarify the requirements for the instruction of both general and special education students not able to attend the educational program provided by the state agency due to illness or behavioral segregation, rather than referencing existing “home” instruction rules. 

The amendment codifies requirements already in practice for the instruction of students further confined and unable to   attend the State facility educational program  consistent with the amendments at  proposed  N.J.A.C. 6A:16-10.1(c)3  and with each State agency’s custody and security requirements for students removed for behavioral segregation.
	Not in Task Force Report

	N.J.A.C. 6A:17- [3.3]3.2(i)
	Educational program objectives and requirements
	The current rule requires that state agencies ensure that all students shall comply with all rules established by the facility pursuant to   N.J.S.A. 18A:37-1 and 2 pertaining to submission of pupils to authority in public schools and causes for suspension and expulsion.
	The amendment adds language to allow State agencies to follow their own codes of student conduct rather than referencing statutes for public schools at N.J.S.A. 18A:37-1 and 2.  The new rules recognize that student conduct in State facilities are governed by custody in each agency and the court’s written disposition, and that N.J.S.A. 18A:37-1 and 2 do not apply to State agency educational programs.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.2(k)
	Educational program objectives and requirements
	The current rule requires LEA’s to issue diplomas in accordance with N.J.A.C. 6A:8-5.1.
	The amendment adds a citation to N.J.A.C. 6A:8-5.2, to include the requirement for district boards of education to issue high school diplomas, which was previously erroneously omitted. The previous omission caused district boards of education to question their responsibility to issue a high school diploma to students who met all the specified criteria for graduation in a State facility.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.3]3.3(a)1
	Students with Disabilities
	The current rule state the class size of educational programs in state facilities.
	The amendment relocates the section to new N.J.A.C. 6A:17-3.4(f) as it is more appropriate in the subchapter on staffing and class size.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.5]3.4(a)1 and 2
	Staffing and Class Size
	The current rule states that the State agencies shall employ educational personnel independently or through contractual agreements to ensure the provision of programs and services in educational programs in State facilities. 
	The amendment adds new rules to clarify the requirement that State agencies must provide appropriately certified substitute teachers to maintain program operations and continue instruction when teachers are absent. 
The new rule addresses an omission in existing code and a gap in current practice for which the Department has provided clarification in the past to ensure that substitute teachers are available and that they hold the appropriate substitute credentials and fall within the parameters established for service at N.J.A.C. 6A:9-6.5.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.5]3.4(b)
	Staffing and Class Size
	The current rule requires DOE approval of certification of teaching staff.
	The amendment requires each State agency to ensure that educational personnel possess the appropriate certification endorsement and removes Department approval. It reduces unnecessary requirements as this requirement is not in place for personnel employed by boards of educations, charter schools or other public education agencies.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.7]3.6(a) and (a)i through xi
	Student records and reports
	The current rule requires the school district of residence to provide students’ educational records to the State facility.
	The amendment specifies that districts must provide students’ educational records within ten school days of a request from the State facility and details what records should be copied and sent to the State facility.  

The amendment also relocates the required educational records: “district graduation requirement, attendance standards and name of a contact person …” and includes  it to the list of  additional  required documentation needed by the State facility starting at new N.J.A.C. 6A:17-3.6(a)i to assist in a smooth and timely transition of the student to the State facility education program.   
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.7]3.6(d)
	Student records and reports
	The current rule requires State facilities to forward student records to the district of residence upon their exit from the program.
	The amendment adds new language to ensure that educational records follow the student upon exiting a State facility to the appropriate district, either the school district identified at discharge or the school district of residence. The proposed rule eliminates a delay in receiving programs and services and clarifies the State facilities' obligation and the process for transferring a student’s records to ensure full, appropriate credit.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.7]3.6(d)4
	Student records and reports
	The current rule requires the transfer of vocational training records.
	The amendment adds language to specify that any career and technical education program credential, certification or assessment should be included in the student records transferred upon exit from a State facility.  
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.7]3.6(d)5
	Student records and reports
	The current rule references N.J.A.C. 6A:16-9.2(a)3 in regard to IPP development.
	The amendment deletes the citation to N.J.A.C. 6A:16-9.2(a)3 for the development of individual program plans (IPPs), as this rule is not applicable in totality to students in State facilities. Revised language for IPP development for students in State facilities is included as an amendment at new N.J.A.C. 6A:17-3.2(a)1ii and iii.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.7]3.6(e) and (f)
	Student records and reports
	These are new rules.
	The amendment adds language establishing the obligation of districts to award credit based on appropriate documentation provided by a State agency that the student successfully completed a program of study, and provides information on the dispute process regarding the awarding of credits, if necessary.

The amendment clarifies the district’s obligation to award credit, to ensure a smooth transition to a secondary education program, college or career, as applicable.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.8]3.7(c)
	Approval process for funding
	The current rule requires that the State agency application for funds be on a form prescribed by the Education Commissioner and references the statute governing the application due date.
	The amendment revises the current requirement as stated because the application has been updated to an electronic process. The proposed revision states the required components of the electronic application and corrects the citation to statute governing the application due date.
	Not in Task Force Report

	N.J.A.C. 6A:17-[3.8]3.7(g)4
	Approval process for funding
	This is a new rule.
	The amendment adds language stating the obligation of State agencies to apply for DOE approval for any substantive changes to educational programs approved in the application, in order to provide the Department with advance notice of proposed changes and the opportunity to review and approve them.
	Not in Task Force Report
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