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The following is a summary of the comments received from the public and the Department’s responses.  Each commenter is identified at the end of the comment by a letter that corresponds to the following list:
1.
Elizabeth Athos, Esq.
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2.
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Legal Services of New Jersey


3. 
Jennifer M. Halper, Esq.



Disability Rights NJ

1. COMMENT:  The commenter requested an amendment at N.J.A.C. 6A:22-3.2(h) to clarify “permitted to remain enrolled in the original school district of attendance for the remainder of the school year” means free attendance.  (1)
RESPONSE: While the authorizing law, P.L. 2013, c. 231, does not explicitly state that students must remain in the school district for free, the Legislature included the new language under N.J.S.A. 18A:38-1, Attendance at school free of charge.  Since N.J.S.A. 18A:38-1.1 was codified by the Legislature as an adjoining section to the section authorizing free attendance and contains no language contrary to free attendance authorized under N.J.S.A. 18A:38-1, it implies all students eligible to attend school under this section attend “free of charge” unless otherwise specified.  The Department agrees that adding clarification may prevent misinterpretation of school districts’ authority to charge tuition to eligible students, without changing the meaning of the proposed rule.  The Department proposes at adoption an amendment at N.J.A.C. 6A:22-3.2(h) to insert “without the payment of tuition” after “the remainder of the school year” in the first sentence for clarity. N.J.A.C. 6A:22-3.2(h) will read as follows:    

(h)
In accordance with N.J.S.A. 18A:38-1.1, a student who is not considered homeless under N.J.S.A. 18A:7B-12 and who moves to a new school district during the academic year as a result of a family crisis shall be permitted to remain enrolled in the original school district of attendance for the remainder of the school year without the payment of tuition.  A student attending an academic program during the summer who is otherwise eligible except for the timing of the move, shall be permitted to remain in the school district for the remainder of the summer program if it is considered an extension of the preceding academic year.  

Note: The rule text provided above reflects the progression of the rule proposal. The rule text included in the administrative code portion of this document reflects the rule as it is being put forth at Adoption Level.
2. COMMENT:
The commenter expressed concern the proposed language in N.J.A.C. 6A:22-3.2(h) is confusing as to whether an extended school year (ESY) program for students receiving special education and related services is considered “an extension of the preceding academic year” because the rule does not explicitly include ESY. The commenter expressed concern the timing of an Individualized Education Program (IEP) review at the end of the school year could impact a school district’s determination of whether the student is permitted to attend his or her summer ESY programming. (2)
RESPONSE:  Proposed N.J.A.C. 6A:22-3.2(h) clearly states students will be permitted to remain in any academic program that is an extension of the school year.  By definition, an ESY program is an extension of the academic year.  If an ESY is required to accommodate the student’s disability, the program should be included in the IEP regardless of the timing of the child study team meeting. The Department maintains the proposed rule is specific enough to indicate that ESY and full-year academic programs are included, while providing flexibility for school districts to follow their own policies regarding other programs that may be considered academic extensions of the prior year.  

3. COMMENT: The commenter recommended the Department add to N.J.A.C. 6A:22-3.2(h)1 several examples of situations that could constitute a family crisis for eligibility under the proposed rule. The examples recommended by the commenter include “the unplanned loss of employment or significant source of income for the family,” and “disability” and “serious illness” that cause a disruption of the family unit. (1)

RESPONSE:  The Department disagrees with the need to include additional examples since the list of situations that constitute a family crisis under the law is non-exhaustive.  The Department maintains the proposed rule will provide flexibility for individual circumstances without being overly prescriptive. 
4. COMMENT:
The commenter expressed concerned that proposed N.J.A.C. 6A:22-3.2(h)1 and 2 require families “to establish a ‘family crisis’ with a level of proof that is not required by N.J.S.A. 18A:38-1.1.” The commenter recommended the Department add clarification that families alleging domestic violence or sexual abuse will not be required to provide legal documentation. Specifically, the commenter suggested the Department amend N.J.A.C. 6A:22-3.2(h)1i to add the following language: “A parent and/or student shall not be required to have filed for and obtained a temporary or final restraining order or a criminal and/or DCP&P complaint and determination in order to establish a ‘family crisis’ based on domestic violence or sexual abuse.” The commenter further requested the Department amend the proposed rule to state a school district is not permitted to require documentation. (2)  
RESPONSE:  The Department agrees that families should not be required to produce court or police documents to prove eligibility under the law.  Contrary to the commenter’s interpretation, the current proposed rule does not include any such requirement.  In fact, proposed N.J.A.C. 6A:22-3.2(h)2 requires the school district to continue enrolling and transporting the student during its review of the parent or guardian’s claim, even in the absence of supporting documentation.  Proposed N.J.A.C. 6A:22-3.2(h)2i provides examples of documentation but states the list is non-exhaustive.  Therefore, a certification or signed statement would be additional documentation the school district and county office can accept for review.  The proposed rule provides flexibility for school districts and county offices to consider each case individually.  Neither the law nor the proposed rule requires a minimum threshold of proof, and the parent or guardian can appeal the school district’s decision if he or she believes the student has been treated inappropriately. 

5. COMMENT:
The commenter requested an amendment at N.J.A.C. 6A:22-3.2(h)2 to use “school of last attendance” instead of “designated school of attendance” to describe the school where the student is eligible to attend according to the new law and the proposed rule.  (1)  
RESPONSE:  The proposed rule’s language is clear and consistent that the original school district of residence is required to provide continuous enrollment and transportation to eligible students.  Both N.J.A.C. 6A:22-3.2(h)2 and 4ii include a reference to keeping the student in a specific school rather than a school district.  Since the authorizing law’s purpose was to maintain continuity for students experiencing a family crisis, the logical progression would be to retain students in the original school they are attending at the time of the crisis.  While the Department acknowledges the commenter’s concern about introducing “designated school of attendance” in N.J.A.C. 6A:22-3.2(h)2 without further clarification, using “last school of attendance” would imply the student’s school attendance has changed.  Therefore, the most clear and accurate term to identify the school in which the student is eligible to remain enrolled is “the current school of attendance,” which is consistent with N.J.A.C. 6A:22-3.2(h)4ii.  The Department proposes at adoption to amend N.J.A.C. 6A:22-3.2(h)2 as follows:  

2. 
Upon notification of the move by the parent or guardian, the original school district of residence shall allow the student to continue attendance and shall provide transportation services to and from the student’s new domicile in accordance with N.J.S.A. 18A:39-1.  The original school district of residence may request from the parent or guardian and may review supporting documentation about the reason(s) for the move; however, any such review shall not interrupt the student’s continued enrollment in the school district and in the [[designated]] current school of attendance.    

Note: The rule text provided above reflects the progression of the rule proposal. The rule text included in the administrative code portion of this document reflects the rule as it is being put forth at Adoption Level.
6. COMMENT:
The commenter requested an amendment at N.J.A.C. 6A:22-3.2(h)6 to require school districts to provide transportation services “within 2 school days of being notified that the student is eligible to remain in the school district and receive transportation services.” (2)  
RESPONSE:  The Department disagrees the recommended amendment at N.J.A.C. 6A:22-3.2(h)6 is necessary because proposed N.J.A.C. 6A:22-3.2(h)2 already requires the school district to continue to enroll and transport the student to and from the student’s new domicile upon notification of the move by the parent or guardian.  Proposed N.J.A.C. 6A:22-3.2(h)2 also states the review period “shall not interrupt the student’s continued enrollment in the school district” and in the current school of attendance. Similarly, proposed N.J.A.C. 6A:22-3.2(h)4ii and 5ii require continuous enrollment during the county review process. 

7. COMMENT:
 The commenters expressed concern the proposed rule does not require the original school district of residence to continue to enroll and transport students during any specified period of time during which the executive county superintendent’s decision can be appealed to the Commissioner pursuant to N.J.A.C. 6A:22-3.2(h)9.  The commenters asserted the appeal process for family crisis decisions should be the same as the process for a school district’s student residency decisions detailed in N.J.A.C. 6A:3-8.1 and N.J.A.C. 6A:22-4.2. (1, 2)  
RESPONSE: The Department disagrees that the appeal process for executive county superintendent decisions regarding family crisis situations should be the same as for a school district’s student residency decisions.  In student residency cases, the school district issues a decision that parents can appeal directly to the Commissioner (N.J.A.C. 6A:3-8.1).  In cases of a family crisis and according to the proposed rule, a school district’s denial of student eligibility is appealed first to the executive county superintendent.  Appealing to the executive county superintendent should expedite the process. The Department maintains the oversight provided by the executive county superintendent should be sufficient to resolve the majority of disputes.  Parents and school districts have the right to appeal the executive county superintendent’s decision to the Commissioner under the process in N.J.A.C. 6A:3.  Any such appeal would follow the process for all other appeals, where parties have 90 days to appeal and can request emergent relief for the student to remain in the school district during the appeal.  

8. COMMENT:
 The commenter expressed general support for the process for dealing with students who move outside of a school district due to family crisis situations as proposed, but requested the Department add language to indicate how the adoption of the process will impact similarly situated students with disabilities.  (3)  
RESPONSE: The Department disagrees with the need to include additional language to specify how the process will affect students with disabilities.  Consistent with State and Federal laws, the rule will apply to all students regardless of disability.  Eligible students will be entitled to remain in their school of attendance free of charge, with the transportation being provided by the original school district of residence. The process ensures continuity for students who are attending a school that is not within their school district of residence at the time of the family crisis. 
Summary of Agency-Initiated Changes: 
1. The Department proposes to amend upon adoption N.J.A.C. 6A:22-3.2(h) to replace “original school district of attendance” with “original school district of residence.”  All other references to the original school district use “district of residence” rather than “district of attendance.”  Therefore, the Department proposed to amend N.J.A.C. 6A:22-3.2(h) upon adoption as follows:    

(h)
In accordance with N.J.S.A. 18A:38-1.1, a student who is not considered homeless under N.J.S.A. 18A:7B-12 and who moves to a new school district during the academic year as a result of a family crisis shall be permitted to remain enrolled in the original school district of [[attendance]] residence for the remainder of the school year without the payment of tuition.  A student attending an academic program during the summer who is otherwise eligible except for the timing of the move, shall be permitted to remain in the school district for the remainder of the summer program if it is considered an extension of the preceding academic year.  

Note: The rule text provided above reflects the progression of the rule proposal. The rule text included in the administrative code portion of this document reflects the rule as it is being put forth at Adoption Level.
2. The Department proposes to amend upon adoption N.J.A.C. 6A:22-3.2(h)2, which requires the original school district of residence to continue enrolling the student, to add “with the provision of transportation” at the end to clarify the rule also requires the school district to provide transportation for the duration of the school district’s review of eligibility.  The authorizing law, N.J.S.A. 18A:38-1.1, requires the school district to provide transportation services to the student if he or she remains enrolled in the school district.  The first sentence of N.J.A.C. 6A:3.2(h)2 specifies enrollment and transportation must be provided immediately upon notification of the move.  N.J.A.C. 6A:3.2(h)5ii explicitly requires the school district to continue to enroll and transport the student during any appeal to the executive county superintendent “until the determination [of eligibility] is issued.”  The school district’s review of student eligibility occurs between the two periods – after notification of the move, and prior to an appeal to the executive county superintendent.  The authorizing law’s requirement for the provision of transportation during the student’s continued enrollment and N.J.A.C. 6A:22-3.2(h)2, as proposed, implied the requirement to provide transportation services is concurrent with enrollment to provide continuity of education. Adding “with the provision of transportation” to the last sentence of N.J.A.C. 6A:22-3.2(h)2 will ensure there is no misunderstanding regarding the requirement for uninterrupted transportation services during the student’s enrollment. 

1. Upon notification of the move by the parent or guardian, the original school district of residence shall allow the student to continue attendance and shall provide transportation services to and from the student’s new domicile in accordance with N.J.S.A. 18A:39-1.  The original school district of residence may request from the parent or guardian and may review supporting documentation about the reason(s) for the move; however, any such review shall not interrupt the student’s continued enrollment in the school district and in the current school of attendance with the provision of transportation.  

Note: The rule text provided above reflects the progression of the rule proposal. The rule text included in the administrative code portion of this document reflects the rule as it is being put forth at Adoption Level.
3. The Department proposed to amend upon adoption N.J.A.C. 6A:22-3.2(h)7ii to make a technical change to the title of the Department office where the executive county superintendent will send the transportation cost information for reimbursement.  Since a Department reorganization eliminated the Division of Administration and Finance, which currently is referenced, the Department proposes to replace “Division of Administration and Finance” with “Office of School Facilities and Finance” as follows: 
i. School districts shall provide documentation of the transportation costs for the eligible student(s) to the executive county superintendent, who shall review and forward the information to the Department’s [[Division]] Office of [[Administration]] School Facilities and Finance for reimbursement payment(s) to the school district. 

Note: The rule text provided above reflects the progression of the rule proposal. The rule text included in the administrative code portion of this document reflects the rule as it is being put forth at Adoption Level.
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Summary

The Department of Education (Department) proposes to amend N.J.A.C. 6A:22, Student Residency, as noted in this Summary. 

In accordance with the New Jersey State Constitution, Article VIII, Section IV, Paragraph 1, the Legislature established a system of free public schools for all children in the State. Through N.J.S.A. 18A:38-1, the Legislature provided for students to attend school in a particular school district based upon domicile, residency, or “affidavit student” status (living with and supported by a person other than the parent or guardian for reasons not related to attending school). 

In January 2014, the Legislature passed and Governor Christie enacted A-735, which guarantees students who move from one school district to another as a result of a family crisis the right to continue attending the school they attended prior to their move.  The law, P.L. 2013, c. 231 (N.J.S.A. 18A:38-1.1), requires the State Board of Education to promulgate rules to effectuate the act’s provisions. 

The rules in Subchapter 3, Eligibility to Attend School, describe who is eligible to attend public schools and provide processes for appealing ineligibility and for assessing tuition. The proposed amendment provides a process for determining and appealing eligibility to attend a school district pursuant to N.J.S.A. 18A:38-1.1. 
The following summary provides an overview of the proposed amendments:
Subchapter 3. Eligibility to Attend School

N.J.A.C. 6A:22-3.2 Other students eligible to attend school

This section establishes specific criteria for school attendance based on "affidavit student" and temporary residency status, and incorporates statutory provisions for school attendance of children whose parents or guardians belong to the National Guard or United States armed forces reserves, children placed by court order in the home of a school district resident, and children residing on Federal property. The section also clarifies the rules are not intended to exclude students between the ages of five and 20 if they otherwise are entitled by law to free public education.


The Department proposes an amendment to effectuate the provisions of N.J.S.A. 18A:38-1.1. The new law requires a school district to continue enrolling and transporting for the remainder of the academic year a non-homeless student who moves out of the school district as the result of a family crisis. Although similar to existing requirements for students who become homeless, the new law applies only to students whose permanent residence changes due to a family crisis. The law further permits the original school district of residence to request reimbursement from the State for applicable costs for transporting the student to and from the new residence if it is remote from the school of attendance.  


The Department proposes N.J.A.C. 6A:22-3.2(h) to allow a student who is not considered homeless under N.J.S.A. 18A:7B-12 and who moves during the academic year to a new school district as a result of a family crisis to remain enrolled in the original school district of attendance for the remainder of the school year. The subsection further allows a student attending an academic summer program who is otherwise eligible except for the timing of the move, to remain for the remainder of the program if it is considered an extension of the preceding academic year. 

The Department proposes N.J.A.C. 6A:22-3.2(h)1 to list specific situations that must be considered a family crisis for eligibility to continue attending a school district even when the student has moved to a new school district. The new law lists only two examples of family crises but requires the State Board to include additional situations in its promulgation of rules. The list at proposed N.J.A.C. 6A:22-3.2(h)1i through iii includes common situations (abuse such as domestic violence or sexual abuse; disruption of the family unit caused by death of a parent or guardian; and unplanned displacement such as fire, flood, hurricane, or other circumstances that render the residence uninhabitable) but will provide flexibility for unusual circumstances that also could qualify. 
The Department proposes N.J.A.C. 6A:22-3.2(h)2 to establish requirements for a school district when a parent or guardian first notifies it of a move due to a family crisis.  The proposed paragraph will permit the original school district to request from the parent or guardian documentation of the family crisis. It also will require the school district to keep the student enrolled and to continue providing transportation to the new residence during the review process.  The Department proposes N.J.A.C. 6A:22-3.2(h)2i to provide examples of documentation (newspapers, insurance claims, or police or fire reports, etc.) acceptable to demonstrate a family crisis.

The Department proposes N.J.A.C. 6A:22-3.2(h)3 to require the school district liaison to assume the coordination of enrollment procedures when it is revealed by the parent or guardian or the provided documentation that the student is homeless. The proposed paragraph also will clarify that students who are considered homeless are not eligible for enrollment under N.J.S.A. 18A:38-1.1.  Homeless students are covered under the Federal McKinney-Vento Homelessness Act, which similarly ensures students are permitted to remain enrolled in their current school district. Proposed N.J.A.C. 6A:22-3.2(h)3 is intended to provide a distinction between the protections provided to students who move due to a family crisis and the provisions for homeless students.  

The Department proposes N.J.A.C. 6A:22-3.2(h)4 to require the superintendent or his or her designee to provide a parent or guardian written notification when the school district determines the student’s move was not due to a family crisis, and whether the parent or guardian is required to withdraw the student from the school by the end of the 21-day appeal period.  The new paragraph also will require the notification to inform the parent or guardian of the right to appeal the school district’s decision within 21 calendar days of the receipt of notification, and to state that the parent or guardian may be assessed transportation costs if the appeal is denied. The proposed paragraph will provide the procedures and timeline for instances when a school district determines a student’s move was not the result of a family crisis and will provide oversight while ensuring equity in the law’s implementation.  

The Department proposes N.J.A.C. 6A:22-3.2(h)4i to allow the parent or guardian to appeal in writing with supporting documentation to the executive county superintendent of the county in which the original school district of residence is located. Proposed N.J.A.C. 6A:22-3.2(h)4ii will require the executive county superintendent to issue within 30 days of receiving the request and documentation a final decision whether the student’s move was due to a family crisis.  The proposed subparagraph will require the original school district to continue educating and transporting the student until the determination is issued. Proposed N.J.A.C. 6A:22-3.2(h)4iii states the school district can submit to the executive county superintendent approval for the transportation cost to the student’s new domicile in a situation the executive county superintendent determines does not constitute a family crisis. The new subparagraph also will provide that the executive county superintendent will certify the transportation costs to be assessed to the parent or guardian for the period of ineligible attendance.  The parents may be assessed the costs since they alleged a family crisis, but the requirement for county office approval will provide oversight to ensure school districts do not charge more than the actual allowable costs. 

The Department proposes N.J.A.C. 6A:22-3.2(h)5 to require the superintendent or his or her designee to immediately provide written notification to a parent or guardian when the original school district determines a student moved due to a family crisis. The Department proposes N.J.A.C. 6A:22-3.2(h)5i to require an original school district that seeks reimbursement of transportation costs to send to the executive county superintendent a request and documentation for confirmation the student’s situation qualifies as a family crisis. Proposed N.J.A.C. 6A:22-3.2(h)5ii will require the executive county superintendent to issue within 30 days of receiving the request and documentation a determination whether the situation meets the family crisis criteria. It will require the original school district of residence to continue to enroll and transport the student until the executive county superintendent issues the final determination.  The proposed paragraph also states the school district will not be reimbursed for additional transportation costs unless the executive county superintendent determines the situation is a family crisis or as directed by the Commissioner; therefore, the school district will not be able to seek reimbursement for costs incurred during the appeal process when the executive county superintendent finds the situation does not constitute a family crisis, unless the Commissioner overrules the executive county superintendent’s decision upon further appeals.  The proposed process will allow for the determination to be made prior to the end of the school year, when school districts can apply to the county office for reimbursement of transportation costs.  

The Department proposes N.J.A.C. 6A:22-3.2(h)6 to require district boards of education to use the “most efficient and cost effective means available and in conformance with all laws governing student transportation” to ensure school districts seek efficient transportation options rather than settling for an expensive option because the State will reimburse the costs. 

The Department proposes N.J.A.C. 6A:22-3.2(h)7 to allow the original school district of residence to apply for reimbursement of eligible transportation costs at the conclusion of the fiscal year in which the executive county superintendent issued a decision.  Since the executive county superintendent already will have determined the situation constitutes a family crisis, no documentation of the crisis situation will be needed for the application process for reimbursement. Under the proposed paragraph, school districts will be able to apply to the county office for reimbursement of applicable transportation costs the school district incurred for providing transportation to and from the new residence. The Department proposes N.J.A.C. 6A:22-3.2(h)7i to establish that costs eligible for reimbursement will include the costs for students who are required to be transported pursuant to N.J.S.A. 18A:39-1, Students who shall be transported. The Department proposes N.J.A.C. 6A:22-3.2(h)7ii to require the school district to provide to the executive county superintendent documentation of the transportation costs. The proposed subparagraph also will require the executive county superintendent to review the information and forward it to the Office of School Facilities and Finance for payment to the school district. The Department also proposes N.J.A.C. 6A:22-3.2(h)7iii to specify any payment for the approved costs will be paid in the subsequent year and will be reduced by the amount of State transportation aid already received for the student. 

The Department proposes N.J.A.C. 6A:22-3.2(h)8 to stipulate subsection (h) will not prevent a district board of education from deciding to allow a student paragraph will not affect the provisions of the family crisis law but is included for clarity. 
The Department proposes N.J.A.C. 6A:22-3.2(h)9 to stipulate the subsection (h) will not prevent a parent or school district from appealing the executive county superintendent’s decision in accordance with N.J.A.C. 6A:3-1.3.  The proposed paragraph further will require the Commissioner’s decision to include a determination whether the State, school district, or parent will reimburse the school district for transportation costs if the determination finds the situation does not constitute a family crisis. The provision will ensure the parties have a right to appeal but will allow discretion on a case–by-case basis for the Commissioner to determine who will pay the transportation costs incurred during the appeal process.  

As the Department has provided a 60-day comment period in this notice of proposal, this notice is exempted from the rulemaking calendar requirement, pursuant to N.J.A.C. 1:30-3.3(a)5.

Social Impact
The proposed amendment will provide a process to ensure continuity in a student’s educational placement after a family crisis displaces him or her from the original school district.  The proposed amendment also will provide clear procedures for school districts to implement N.J.S.A. 18A:38-1.1, and will provide the opportunity for transportation reimbursement to ensure school districts are not negatively impacted by the cost of transporting an eligible student from his or her new home to school. Thus, the amendment ensures stability for students, while holding districts harmless for continuing to accommodate the student’s educational and transportation needs. 

Economic Impact

The Department does not expect the proposed amendment will have an increased economic impact on school districts because the law requires the State to pay the additional transportation costs of students who move due to a family crisis.  The fiscal impact on the State cannot be estimated because the number of eligible students is unknown and transportation costs will vary depending on the transportation needs of each student and the proximity of the student’s new residence to the school of attendance.   

Federal Standards Statement


There are no Federal standards or requirements applicable to the proposed amendment; therefore, a Federal standards analysis is not required.

Jobs Impact

The proposed amendment will result in neither the generation nor loss of jobs.

Agriculture Industry Impact

The proposed amendment will have no impact on the agriculture industry in New Jersey.  

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed amendment does not impose reporting, recordkeeping, or other compliance requirements on small businesses as defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The proposed amendment impacts solely on New Jersey public schools.

Housing Affordability Impact Analysis

The proposed amendment will have no impact on the average cost of housing or the number of housing units in the State. The proposed amendment relates to standards and procedures for the continued enrollment of students who moved due to a family crisis. 
Smart Growth Development Impact Analysis

The proposed amendment will not evoke a change in housing production in Planning Area 1 or 2, or within designated centers, under the State Development and Redevelopment Plan. The proposed amendment relates to standards and procedures for the continued enrollment of students who moved due to a family crisis. 

Full text of the proposal follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):
CHAPTER 22. STUDENT RESIDENCY
TABLE OF CONTENTS

SUBCHAPTER 3.
ELIGIBILITY TO ATTEND SCHOOL
6A:22-3.2   

Other students eligible to attend school

SUBCHAPTER 3. ELIGIBILITY TO ATTEND SCHOOL
6A:22-3.2 Other students eligible to attend school
(a) 
A student is eligible to attend the school district pursuant to N.J.S.A. 18A:38-1.b if he or she is kept in the home of a person other than the student’s parent or guardian, and the person is domiciled in the school district and is supporting the student without remuneration as if the student were his or her own child.

1. 
A student is not eligible to attend a school district pursuant to this provision unless:

i. 
The student’s parent or guardian has filed, together with documentation to support its validity, a sworn statement that he or she is not capable of supporting or providing care for the student due to family or economic hardship and the student is not residing with the other person solely for the purpose of receiving a free public education; and

ii. 
The person keeping the student has filed, if so required by the district board of education:

(1) 
A sworn statement that he or she is domiciled within the school district, is supporting the child without remuneration and intends to do so for a time longer than the school term, and will assume all personal obligations for the student pertaining to school requirements; and

(2) 
A copy of his or her lease if a tenant, a sworn landlord’s statement if residing as a tenant without written lease, or a mortgage or tax bill if an owner.

2. 
A student shall not be deemed ineligible under this subsection because required sworn statement(s) cannot be obtained when evidence is presented that the underlying requirements of the law are being met, notwithstanding the inability of the resident or student to obtain the sworn statement(s).

3. 
A student shall not be deemed ineligible under this subsection when evidence is presented that the student has no home or possibility of school attendance other than with a school district resident who is not the student’s parent or guardian but is acting as the sole caretaker and supporter of the student.

4. 
A student shall not be deemed ineligible under this subsection solely because a parent or guardian gives occasional gifts or makes limited contributions, financial or otherwise, toward the student’s welfare provided the resident keeping the student receives from the parent or guardian no payment or other remuneration for regular maintenance of the student. 

5. 
Pursuant to N.J.S.A. 18A:38-1.c, any person who fraudulently allows a child of another person to use his or her residence and is not the primary financial supporter of the child and any person who fraudulently claims to have given up custody of his or her child to a person in another school district commits a disorderly persons offense.

(b) 
A student is eligible to attend the school district pursuant to N.J.S.A. 18A:38-1.b if the student is kept in the home of a person domiciled in the school district who is not the parent or guardian and the parent or guardian is a member of the New Jersey National Guard or the reserve component of the United States armed forces and has been ordered into active military service in the United States armed forces in time of war or national emergency.

1. 
Eligibility under this subsection shall cease at the end of the school year during which the parent or guardian returns from active military duty.

(c) 
A student is eligible to attend the school district pursuant to N.J.S.A. 18A:38-1.d if the student’s parent or guardian temporarily resides within the school district and elects to have the student attend the school district of temporary residence, notwithstanding the existence of a domicile elsewhere.

1. 
When required by the district board of education, the parent or guardian shall demonstrate the temporary residence is not solely for purposes of the student attending the school district of temporary residence;

2. 
When one of a student’s parents or guardians temporarily resides in a school district while the other is domiciled or temporarily resides elsewhere, eligibility to attend school shall be determined in accordance with N.J.A.C. 6A:22-3.1(a)1i. However, no student shall be eligible to attend school based upon a parent or guardian’s temporary residence in a school district unless the parent or guardian demonstrates, if required by the district board of education, the temporary residence is not solely for purposes of a student’s attending the school district.

(d) 
A student is eligible to attend the school district pursuant to N.J.S.A. 18A:38-1.f if the student’s parent or guardian moves to another school district as the result of being homeless, subject to the provisions of N.J.A.C. 6A:17-2, Education of Homeless Children.

(e) 
A student is eligible to attend the school district if the student is placed by court order or by a society, agency, or institution in the home of a school district resident pursuant to N.J.S.A. 18A:38-2. As used in this subsection, “court order” shall not encompass orders of residential custody under which claims of entitlement to attend a school district are governed by the provisions of N.J.S.A. 18A:38-1 and the applicable standards set forth in this chapter.

(f) 
A student is eligible to attend the school district pursuant to N.J.S.A. 18A:38-3.b if the student previously resided in the school district and if the parent or guardian is a member of the New Jersey National Guard or the United States reserves and has been ordered to active service in time of war or national emergency, resulting in the relocation of the student out of the school district. A school district admitting a student pursuant to N.J.S.A. 18A:38-3.b shall not be obligated for transportation costs.

(g) 
A student is eligible to attend the school district pursuant to N.J.S.A. 18A:38-7.7 et seq. if the student resides on Federal property within the State.

(h) In accordance with N.J.S.A. 18A:38-1.1, a student who is not considered homeless  under N.J.S.A. 18A:7B-12 and who moves to a new school district during the academic year as a result of a family crisis shall be permitted to remain enrolled in the original school district of residence for the remainder of the school year without the payment of tuition.  A student attending an academic program during the summer who is otherwise eligible except for the timing of the move, shall be permitted to remain in the school district for the remainder of the summer program if it is considered an extension of the preceding academic year.  
1. For purposes of this subsection, “family crisis” shall include, but not be limited to: 

i. An instance of abuse such as domestic violence or sexual abuse;  

ii. A disruption to the family unit caused by death of a parent or guardian; or

iii. An unplanned displacement from the original residence such as fire, flood, hurricane, or other circumstances that render the residence uninhabitable.  
2. 
Upon notification of the move by the parent or guardian, the original school district of residence shall allow the student to continue attendance and shall provide transportation services to and from the student’s new domicile in accordance with N.J.S.A. 18A:39-1.  The original school district of residence may request from the parent or guardian and may review supporting documentation about the reason(s) for the move; however, any such review shall not interrupt the student’s continued enrollment in the school district and in the current school of attendance with the provision of transportation.  

i. Examples of documentation include, but are not limited to, newspaper articles, insurance claims, police or fire reports, notes from health professionals, custody agreements, or any other legal document.   

3. 
If the parent or guardian or the relevant documentation indicates the child is homeless pursuant to N.J.S.A. 18A:7B-12, the school district liaison shall assume the coordination of enrollment procedures pursuant to N.J.A.C. 6A:17-2.5 and the student shall not be eligible for enrollment under N.J.S.A. 18A:38-1.1. 
4. If the original school district of residence determines the situation does not meet the family crisis criteria at (h)1i through iii above, the superintendent or designee shall notify the parent or guardian in writing.  The notification shall inform the parent or guardian of his or her right to appeal the decision within 21 calendar days of his or her receipt of the notification, and shall state that if such appeal is denied, he or she may be assessed the costs for transportation provided to the new residence during the period of ineligible attendance.  It shall also state whether the parent or guardian is required to withdraw the student by the end of the 21-day appeal period in the absence of an appeal.   

i. The parent or guardian may appeal by submitting the request in writing with supporting documentation to the executive county superintendent of the county in which the original school district of residence is situated. 

ii. Within 30 calendar days of receiving the request and documentation, the executive county superintendent shall issue a determination whether the situation meets the family crisis criteria at (h)1i through iii above.  The original school district of residence shall continue to enroll the student and provide transportation to the current school of attendance in accordance with N.J.S.A. 18A:39-1 until the determination is issued. 

iii. If the executive county superintendent determines the situation does not constitute a family crisis, the school district may submit to the executive county superintendent for approval the cost of transportation to the ineligible student’s new domicile. The executive county superintendent shall certify the transportation costs to be assessed to the parent or guardian for the period of ineligible attendance. 
5. When the original school district of residence determines the situation constitutes a family crisis pursuant to N.J.S.A. 18A:38-1.1, the superintendent or designee shall immediately notify the parent or guardian in writing.  

i. When the original school district of residence anticipates the need to apply for reimbursement of transportation costs, it shall send to the executive county superintendent a request and documentation of the family crisis for confirmation the situation meets the criteria set forth at (h)1i through iii above.

ii. Within 30 days of receiving the school district’s request and documentation, the executive county superintendent shall issue a determination of whether the situation meets the criteria for a family crisis.  The original school district of residence shall continue to enroll the student and provide transportation to the current school of attendance in accordance with N.J.S.A. 18A:39-1 until the determination is issued, and shall not be reimbursed for additional transportation costs unless the executive county superintendent determines the situation is a family crisis or as directed by the Commissioner upon appeal. 
6. In providing transportation to students under N.J.S.A. 18A:38-1.1, district boards of education shall use the most efficient and cost-effective means available and in conformance with all laws governing student transportation.

7. At the conclusion of the fiscal year in which the executive county superintendent has determined the situation constitutes a family crisis, the original school district of residence may apply to the executive county superintendent for a reimbursement of eligible costs for transportation services.  
i. Eligible costs shall include transportation for students who are required to be transported pursuant to N.J.S.A. 18A:39-1.

ii. School districts shall provide documentation of the transportation costs for the eligible student(s) to the executive county superintendent, who shall review and forward the information to the Office of School Facilities and Finance for reimbursement payment(s) to the school district. 

iii. Payment to the school district shall be made in the subsequent fiscal year and shall equal the approved cost less the amount of transportation aid received for the student(s).

8. Nothing in this subsection shall prevent a district board of education from allowing a student to enroll without the payment of tuition pursuant to N.J.S.A. 18A:38-3.a. 
9. Nothing in this subsection shall prevent a parent or school district from appealing the executive county superintendent’s decision(s) to the Commissioner in accordance with N.J.A.C. 6A:3-1.3.  If the Commissioner determines the situation is not a family crisis, his or her decision shall state which of the following shall pay the transportation costs incurred during the appeal process: the State, school district, or parent.   
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