New Jersey State Board of Education
Minutes of the Regular Monthly Meeting
in the Conference Room on the First Floor,
100 River View Executive Plaza

Trenton, NJ
June 1, 2005
Presiding: Arnold G. Hyndman, Ph.D., President
Secretary: William L. Librera, Ed.D., Commissioner
PRESENT CONSTITUTING A QUORUM ABSENT
Ms. Margaret F. Bartlett Dr. Ernest Lepore

Dr. Ronald K. Butcher

Ms. Debra Casha

Ms. Maud Dahme

Ms. Kathleen A. Dietz

Mrs. Anne S. Dillman

Ms. Josephine E. Figueras
Mr. John A. Griffith

Dr. Thelma Napoleon-Smith
Mr. Edward M. Taylor

Mrs. Roberta Van Anda

CONVENING

Arnold G. Hyndman, president, State Board of Education, convened the public meeting with the
reading of the resolution pertaining to the public session of the State Board meeting as it
complies with the Open Public Meetings Act.

WHEREAS, the New Jersey Open Public Meetings Act was enacted to insure the right
of the public to have advance notice of and to attend the meeting of public bodies at which any
business affecting their interest is discussed or acted upon, and

WHEREAS, in accordance with the provisions of this act, the State Board of Education
has caused notice of this meeting to be published by having the date, time and place thereof
posted in the Department of Education, Secretary of State’s Office and notice also having been
given to the State House Press Corps, the Governor’s Office and the state board agenda
subscribers, now therefore be it

RESOLVED, that by adopting this resolution the State Board of Education states its
intention to convene a public meeting to conduct the state’s business on June 1, 2005.



ADJOURN TO EXECUTIVE SESSION

President Hyndman then read the resolution pertaining to the executive session of the State
Board meeting as it complies with the Open Public Meetings Act.

WHEREAS, in order to protect the personal privacy and to avoid situations wherein the
public interest might be disserved, the Open Public Meetings Act permits public bodies to
exclude the public from that portion of a meeting at which certain matters are discussed, now
therefore be it

RESOLVED, that consistent with the provision of NJSA 10:4-12(b), the State Board of
Education will now adjourn to executive session to discuss personnel matters.

The State Board immediately adjourned to executive session.

RECONVENING

President Hyndman reconvened the public meeting with the reading of the resolution pertaining
to the resumption of the public session of the State Board meeting as it complies with the Open
Public Meetings Act.

WHEREAS, consistent with the provision of NJSA 10:4-12(b), the State Board will now
adjourn from executive session to resume the open session of this meeting.

STUDENT SPEAKERS

Raymond Thompson, Jr., the 2005 State Board student representative and a senior from High
Point Regional High School (Sussex County), introduced the student guest speaker.

Lindsay Wanko, a student from Bayonne High School (Monmouth County), spoke to the State
Board about the importance of volunteering and community service. Lindsay stated that service
learning is an important part of the school curriculum. She also stated that community service
teaches kindness and respect for others and helps to build a student’s character.

President Hyndman, on behalf of the State Board, thanked Lindsay for her presentation.

INTRODUCTIONS

Commissioner Librera recognized Eugenia Lawson, Monmouth County Superintendent of
Schools, who represented the county superintendents. Ms. Lawson has served in this position
since November 2003.

Student Recognition Program

The State Board recognized Steven Slowinski, Monmouth Regional High School (Monmouth
County), as a part of its monthly recognition program designed to honor a student or a group of
students who have made a significant contribution to school, community, family or other groups.
The State Board recognized Steven for his outstanding volunteer efforts to assist young children
who have been diagnosed with cancer or other systemic diseases.



On behalf of the State Board, President Hyndman congratulated Steven for his outstanding
achievements in academic studies and extra-curricular activities.

APPROVAL OF MINUTESOF THE MEETINGS

On a motion duly seconded and carried, the State Board members approved the minutes of the
meetings conducted on May 4, 2005 and May 18, 2005. State Board Members Maud Dahme and
Josephine Figueras abstained from voting to approve the minutes of the May 4, 2005 public
meeting. State Board Members Arnold G. Hyndman and Ronald K. Butcher abstained from
voting to approve the minutes of the May 18, 2005 public work session.

PRESIDENT'SREPORTS

I nter national Education Committee Report

State Board Member Kathleen Dietz, chair, State Board International Education Committee,
reported that the Department received a $15,000 grant from the Longview Foundation to
continue to raise awareness of the need for International Education; increase networking among
schools; and disseminate best practices and encourage collaboration with Institutes of Higher
Education. She stated that some of the grant funds will provide for six discussion and awareness
forums to be held across the State between September and November of this year. The forums
will be conducted by the state teacher of the year, Peggy Stewart. She also stated that a follow
up report of the International Education Summit held October 27, 2004 will be available by the
end of this month. She further stated that in moving forward with the committee’s five-year
plan, a task force will be convened comprised of members of the business community,
legislators, educators and higher education to continue to build support for International
Education. Ms. Dietz also stated that the Chinese ministry will sponsor a fact finding trip for 10
state supervisors of world languages from June 18-29, 2005. The overall purpose is to promote
the teaching of Chinese through a visiting teacher program. Ms. Dietz concluded the report by
stating that she is a member of the Committee for Economic Development in Washington D. C.
and will be meeting with the Committee on International Studies and Foreign Language
Education to develop a policy statement.

Nominating Committee Report

Anne Dillman, chair of the State Board Nominating Committee, announced the nominations for the
State Board officers for 2005-2006 on behalf of committee members Josephine Figueras and John
Griffith. The committee nominated Arnold G. Hyndman for President and Debra Casha for Vice
President.

JuneWork Session and Public Testimony Session

President Hyndman stated that the June work session will be held on June 15, 2005 at 1:00 p.m.
at the Department of Education. The items for discussion will be the New Jersey Standards
Measurement and Resource for Teaching (NJ SMART) and Mathematics Literacy Update.

President Hyndman also stated that the June public testimony session will be held on June 15,
2005 at 3:00 p.m. The topic for consideration will be NJAC 6A:32, School District Operations.



Deputy Commissioner Resignation

President Hyndman stated that Dwight Pfennig has resigned from his position as the
department’s Deputy Commissioner. Dr. Pfennig accepted a position as Superintendent of the
Pocono Mountain School District in  Swiftwater, Pennsylvania. President Hyndman
acknowledged that both the Department and the State Board have greatly benefited from his
contributions to the implementation of education policy.

COMMISSIONER’S REPORT

Special Review Assessment (SRA) Recommendations

Commissioner Librera presented his recommendations for the elimination of the Special Review
Assessment (SRA). The Commissioner recommended that the language arts literacy section of
the SRA be eliminated for students entering ninth grade in the 2005-06 school year. The
Commissioner also recommended that the mathematics section of the SRA be eliminated for
students entering seventh grade this coming school year. He stated that he would like to
implement an appeal process for students who are unable to satisfactorily complete the High
School Proficiency Assessment (HSPA). He also stated that school districts will use the results
of the Grade Eight Proficiency Assessment to determine which students may not pass the HSPA
and subsequently provide the proper intervention. He further stated that he would present the
appeals process to the State Board for consideration at its July 1, 2005 public business meeting.

ITEMSFOR CONSIDERATION:

On motions duly seconded and carried, the State Board of Education took the following action:

A. Appointments

Approved the appointment of Richard Rosenberg as Deputy Commissioner of Education;
Approved the appointment of Penelope Lattimer as Assistant Commissioner of the
Central Region; and

e Approved the appointment of Yut’se Thomas as Assistant to the Commissioner for the
Division of Finance.

The aforementioned appointments are effective July 1, 2005.

B. Certification of Districts

e There were no school districts recommended for certification.

C. Standards and Assessment for Student Achievement

e Readopted, with amendments, the Standards and Assessment regulations proposed at
NJAC 6A:8 pursuant to NJSA 18A:7A-4 through 14, 18A:7C, 18A:7E-2 through 5,
18A:35-4.2, 18A:35-4.7, 18A:59-5 and 18A:7F-4, 4.1 and 4.2. State Board Member,
Peg Bartlett abstained.



D.

Annual Calendar of State Board M eeting Dates

Adopted the resolution for the annual calendar of the 2005-2006 meeting dates of the
State Board of Education pertaining to NJAC 6A:1-2.2, pursuant to NJSA 18A:4-7
and 10:4-6 et seq.

RESOLUTION
ANNUAL CALENDAR OF STATE BOARD MEETING DATES

WHEREAS, N.J.S.A. 18A:4-7 states that, the State Board of Education shall
hold public meetings at least once each month at such times as its rules may prescribe and at
such other times and such places within the state as in its judgment may be necessary, but no
meeting may commence later than 8:00 p.m.; and

WHEREAS, N.J.A.C. 6A:1-2.2 requires that such meetings be held at such time,
place, and on such dates as established by the State Board, pursuant to N.J.S.A. 10:4-6 et
sed., Open Public Meetings Act, and notice of such meetings shall be made in a manner
consistent with the law; now therefore be it

RESOLVED, that the State Board establishes the following dates for its monthly
business meetings and public hearings for the 2005-2006 school year, and directs that a copy
of the dates be sent to the Governor, the Secretary of State, the news media, the county
superintendents, and the state board agenda subscribers.

PUBL IC BUSINESS MEETINGS 2005-2006:

July 6 November 2 March 1
August 3 December 7 April 5
September 7 January 4 May 3
October 5 February 1 June 7

PUBL IC WORK SESS ONS 2005-2006:

July 20 November 16 March 15
August 17 December 21 April 19
September 21 January 18 May 17
October 19 February 15 June 21

PUBL IC HEARING SESSIONS 2005-2006:

July 20 November 16 March 15
August 17 December 21 April 19
September 21* January 18* May 17*
October 19 February 15 June 21

*Open Topic Sessions

Members of the public may reserve time to speak at public hearing sessions by calling the
State Board of Education Office by noon on the Friday before the public hearing session at
(609) 292-0739.

Notice of changes in the above will be made in compliance with the requirements of the Open
Public Meetings Act.



E. Reguest for Emergency Aid

Adopted the resolution approving emergency aid for Avon School District,
Monmouth County, in accordance with NJSA 18A:58-11.

RESOLUTION FOR EMERGENCY AID
AVON, MONMOUTH COUNTY

WHEREAS, N.J.S.A. 18A: 58-11 permits district boards of education to
receive emergency aid to meet unforeseeable conditions, and

WHEREAS, the Avon Board of Education has unforeseeable costs resulting
from unanticipated special education placements, and

WHEREAS, the Avon Board of Education will not be able to absorb these
additional expenditures. The district anticipates having a $23,000 deficit June 30,
2005 if no other unanticipated costs are incurred between now and then, and

WHEREAS, the Avon Board of Education requires emergency aid to meet
this unforeseeable condition, now therefore, be it

RESOLVED, that the State Board of Education approves $25,000 of
emergency aid payable to the Avon Board of Education.

F. State Board of Examiners

Adopted the resolution approving the appointment to the State Board of Examiners in
accordance with NJSA 18A:6-34 and 35. State Board Member Ronald K. Butcher
abstained.

RESOLUTION
STATE BOARD OF EXAMINERS

WHEREAS, pursuant to N.J.S.A. 18A:6-38, the State Board of
Examiners is responsible for issuing, revoking and suspending educational
certificates under rules prescribed by the State Board of Education; and

WHEREAS, pursuant to N.J.S.A. 18A:6-34, members of the State
Board of Examiners are appointed by the Commissioner of Education with the
approval of the State Board of Education; and

WHEREAS, the Commissioner, after consulting with members of
the education community, has recommended the appointment and
reappointment of individuals; and

WHEREAS, the individuals recommended have established
reputations for distinguished service; now, therefore, be it



RESOLVED, that the State Board of Education hereby approves
the appointment of the following person to fill an unexpired term on the State
Board of Examiners:

Ms. Gail Cropper
Elementary School Principal

G. Request for Name Change

e Adopted the resolution approving a name change from Middlesex County
Educational Services Commission to the Middlesex Regional Educational Services
Commission pursuant to NJSA 18A:13-6.

RESOLUTION
REQUESTING A NAME CHANGE FOR THE
MIDDLESEX COUNTY EDUCATIONAL SERVICES COMMISSION

WHEREAS, the State Board of Education approved the establishment of the
Middlesex County Educational Services Commission in December 1977, pursuant to
N.J.S.A. 18A:6-52, to provide educational and administrative services and programs
to member school district boards of education; and;

WHEREAS, the Middlesex County Educational Services Commission was
approved to provide services to nonpublic schools, cooperative transportation to out-
of-district schools, cooperative purchasing, adult education, summer school, computer
services, specialized consultants, printing and duplicating services, equipment
maintenance services, and other specialized services; and

WHEREAS, pursuant to N.J.S.A. 18A:6-69, the State Board of Education
approved an enlargement of scope of purpose for the Middlesex County Educational
Services Commission in December 1991, which permitted the provision of nursing
services to nonpublic schools; and,

WHEREAS, the Middlesex County Educational Services Commission has
provided a wide variety of educational services to 24 school districts located in
Middlesex County, and 75 school districts in 11 other counties;

WHEREAS, and the Middlesex County Educational Services Commission is
requesting that the State Board of Education approve a name change to the Middlesex
Regional Educational Services Commission, to more accurately reflect the clientele
served by the Commission; now therefore be it

RESOLVED that, pursuant to N.J.S.A. 18A:6-61, the State Board of Education
grants approval to the Middlesex County Educational Services Commission to change
its name to the Middlesex Regional Educational Services Commission.



H. Finance and Business Services

Approved for publication in the New Jersey Register the readoption of the chapter
pertaining to Administrative Cost Limits proposed at NJAC 6A:23A pursuant to P.L.
2004, C73. State Board Members Arnold G. Hyndman, Ronald K. Butcher and
Debra Casha abstained.

COMMISSIONER’'SRECOGNITION OF AWARD WINNERS

NJ School Business Administrator of the Year

Commissioner Librera presented James Cummings, the 2005 School Business
Administrator of the Year. Mr. Cummings, the business administrator for the Central
Regional Public Schools, received the award from the New Jersey Association of School
Business Officials (NJASBO). He has been instrumental in completing the middle and
high school construction project. Mr. Cummings served as a mentor to an assistant
business administrator who because of his expertise was hired as a business administrator
in another school district. He also provided his expertise to allocate necessary funds for
upgrades in instructional supplies and facilities despite a defeated budget 22 out of 24
years. In previous years, Mr. Cummings served on the NJASBO Board of Trustees, as
well as serving as a delegate, vice president and president in 1995/96.

A scholarship in the amount of $1,500 will be given in Mr. Cummings’ name to a
secondary school student in the district of his choice. President Hyndman and
Commissioner Librera congratulated Mr. Cummings on behalf of the State Board for
being selected School Business Administrator of the Year.

National Teacher Board Recognition Program

Commissioner Librera recognized 32 teachers who successfully completed
requirements for national teaching certification from the National Board for
Professional Teaching Standards. The mission of the National Board for Professional
Teaching Standards is to establish high standards for what teachers should know and
be able to do, develop and operate a national voluntary system to assess and certify
teachers who meet these standards, and advance related education reforms for the
purpose of improving student learning in American schools. The national teaching
certification process includes additional hours of study, development of a
comprehensive portfolio and documentation of community involvement and
professional growth.

Richard Ten Eyck, assistant commissioner, Division of Educational Programs and
Assessment, introduced the national certification recipients, their area of national
certification and their school districts:

Recipient School District Area of National Certification
Janine Albanese Newark School District English Language Arts/Early
Adolescence
Aimee Ashley Clinton Township School Generalist/Middle Childhood
District




Recipient

School District

Area of National Certification

Jean Bowers

Morris School District

Music/Early and Middle
Childhood

Burnice Bristow

Paterson School District

Library Media/Early Childhood
through Young Adulthood

Melissa Capelli

Vineland City School
District

Generalist/Middle Childhood

Elizabeth Cerino

Monroe Township School
District

Exceptional Needs Specialist/
Early Childhood through Young
Adulthood

Wilson Colon

Cherry Hill School District

World Languages Other than
English/Early and Middle
Childhood

Teri Cosentino

Science/Early Adolescence

Thea Dahlberg

South Brunswick School
District

Generalist/ Middle Childhood

Donald Finnegan

Montague Township School
District

Generalist/Middle Childhood

Julie Glazer Freehold Township School Generalist/Middle Childhood
District
Monica Higbie Montague Township School | Generalist/Middle Childhood

District

Jessica Ippolito

Delsea Regional High
School District

English Language Arts/
Adolescence and Young
Adulthood

Heather Johnson

South Brunswick School
District

English Language Arts/ Early
Adolescence

Gary Klotzkin

Perth Amboy City School
District

Social Studies-History/
Adolescence and Young
Adulthood

Abbe Leff

Mount Olive Township
School District

Art/Early and Middle
Childhood

Elisabete Mazzeo

Perth Amboy City School
District

English as a New Language/
Early and Middle Childhood

Betty McNamara

Edgewater Park School
District

Exceptional Needs Specialist/
Early Childhood through Young
Adulthood

Shafeek Mohammed

Newark City School District

Science/ Early Adolescence

Louisa Muniz Perth Amboy City School Generalist/ Early Childhood
District
Rhonda Ryder Burlington Township School | Literacy: Reading-Language
District Arts/ Early and Middle
Childhood
Philip Silva Marlboro School District Art/Early and Middle
Childhood




Recipient School District Area of National Certification
Stacy Slomko Perth Amboy City School English Language Arts/
District Adolescence and Young
Adulthood
Dannielle Smith Vineland City School Exceptional Needs Specialist/
District Early Childhood through Young
Adulthood
Margaret Stewart Vernon Township School Social Studies-History/
District Adolescence and Young
Adulthood
Dana Stow Monroe Township School Generalist/Middle School
District
Brandis Stracuzzi Ramsey Boro School District | Science/Early Adolescence
Dawn Symonds Monroe Township School Generalist/Middle Childhood
District
Felicya Timmes Central Regional School Mathematics/Adolescence and
District Young Adulthood
Tonya Uibel Maple Shade Township Generalist/Middle Childhood
School District
Michele Young Evesham Township School | Exceptional Needs Specialist/
District Early Childhood through Young
Adulthood
Nicole Yozzo Readington School District | Generalist/Early Childhood

On behalf of the State Board of Education, President Hyndman congratulated the
teachers.

NEW BUSINESS

President Hyndman stated that State Board Members should provide their list of educational
priorities to the State Board Office by June 10, 2005.

LEGAL CASES

On motions duly seconded and carried, decisions in the following cases were adopted by the
board as presented by legal committee members Margaret F. Bartlett, Kathleen Dietz, John
Griffith, and Debra Casha, chairperson.

JOHN ARAGONA, BARBARA HALLORAN AND VIVIAN LEVY V. BOARD OF
EDUCATION OF THE TOWNSHIP OF CLARK, UNION COUNTY, STATE BOARD
DOCKET #2-05

The State Board of Education voted unanimously to affirm the decision of the Acting
Commissioner of Education to dismiss the petition filed by three tenured teaching staff members
who had been employed by the Union County Regional High School District No. 1 at the time of
its dissolution in 1997. The petitioners, who contended that their new employer, the Clark
Township board, had improperly calculated their compensation for accumulated sick leave when
they retired in 2004, claimed that they were entitled to be compensated for sick leave
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accumulated during their employment with the regional district at the rate provided in the
collective bargaining agreement in effect at the time of the dissolution. In dismissing the
petition, the Acting Commissioner observed that this matter presented the same issue as had been
determined in Allen, et al. v. Board of Education of the Township of Clark, decided by the
Commissioner of Education, April 30, 2004, aff’d by the State Board of Education, September 1,
2004, appeal pending, App. Div. In dismissing the petitions filed by other teaching staff
members in Allen, the Commissioner had concluded that payment for accumulated sick leave
was not protected by N.J.S.A. 18A:13-64 — which establishes the rights of employees of a
regional district in the event of dissolution — as either a tenure right or an “other similar benefit”
under the statute. Thus, such payment was a contractual benefit subject to collective bargaining
negotiations.

A.B., on behalf of minor children, K.B. AND A.B. V. BOARD OF EDUCATION OF THE
BOROUGH OF MADISON, MORRIS COUNTY, STATE BOARD DOCKET #17-05

The State Board of Education denied the petitioner’s motion for leave to file an appeal nunc pro
tunc. Ronald K. Butcher abstained.

B.B., on behalf of minor child, B.B., V. BOARD OF EDUCATION OF THE BORDENTOWN
REGIONAL SCHOOL DISTRICT, BURLINGTON COUNTY, STATE BOARD
DOCKET #4-05

The State Board of Education voted unanimously to dismiss the appeal in this matter for failure
to perfect. N.J.A.C. 6A:4-1.12(a).

KATHLEEN DONVITO V. BOARD OF EDUCATION OF THE NORTHERN VALLEY
REGIONAL HIGH SCHOOL DISTRICT, BERGEN COUNTY, AND LOUISE RYAN, STATE
BOARD DOCKET #1-04

The petitioner, who had served as a home instructor during the 1996-97, 1997-98, 1998-99 and
1999-2000 school years, filed a petition with the Commissioner of Education alleging that the
regional board had violated her tenure and seniority rights when it failed to renew her
employment for the 2002-03 school year. The regional board countered that the petitioner had
not achieved tenure in the district. Resolution of the matter turned on whether the petitioner’s
service as a home instructor counted towards the acquisition of tenure.

The Commissioner concluded that the petitioner’s employment as a home instructor did count
towards the accrual of tenure, finding that the only applicable exception to the Tenure Act
relating to tenure accrual by teachers, N.J.S.A. 18A:16-1.1, did not apply to teachers serving as
home instructors. Thus, he concluded that the petitioner had achieved tenure in the district.
Since the regional board had employed non-tenured teaching staff members in the 2002-03
school year in positions within the scope of the petitioner’s certification, the Commissioner
concluded that the board had violated the petitioner’s tenure rights when it failed to appoint her
to one of the positions held by a non-tenured individual. Accordingly, he directed the regional
board to reinstate her with back pay and benefits to a full-time position held by any non-tenured
or less senior teacher employed within the scope of the petitioner’s certification.
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The State Board of Education reversed the decision of the Commissioner, concluding that service
as a home instructor did not accrue towards tenure. The State Board observed that, while
employment as a home instructor is of such character as to require that an individual possess
appropriate certification in order to serve in that capacity, a home instructor is acting in the place
of a student’s regular classroom teacher when he or she provides instruction in a student’s home
as a result of the student’s absence from school. Since home instructors are acting in the place of
classroom teachers, they fall within the exception set forth in N.J.S.A. 18A:16-1.1, which
provides that an individual acting in the place of an employee during the absence, disability or
disqualification of such employee shall not acquire tenure in the employment in which he or she
acts and cannot acquire tenure on the basis of that employment notwithstanding that it is of such
character as to require possession of appropriate certification.

The State Board added that this determination was consistent with sound educational policy.
Home instructors are not regularly employed and, in contrast to classroom teachers, provide
instruction to students on a one-to-one basis, often for only a few hours a day. They are not
evaluated, and conferring tenure on the basis of such service would deprive boards of education
of the ability to evaluate such employees so as to ensure the educational quality of the
instructional services provided. Moreover, home instructors are not steadily employed, serving
instead on an “as needed” basis. Their employment is temporary, intermittent and sporadic,
rather than continuous and consecutive as contemplated by N.J.S.A. 18A:28-5. Accordingly, the
State Board concluded that the petitioner had not achieved tenure in the district. Debra Casha,
Ronald K. Butcher and Josephine E. Figueras opposed.

BOARD OF EDUCATION OF THE BOROUGH OF ENGLEWOOD CLIFFS, BERGEN
COUNTY V. BOARD OF EDUCATION OF THE CITY OF ENGLEWOOD, BERGEN
COUNTY V. BOARD OF EDUCATION OF THE BOROUGH OF TENAFLY, BERGEN
COUNTY, STATE BOARD DOCKET #19-05

In May 2003, the Englewood board appealed to the State Board of Education from “final funding
decisions” of the Commissioner of Education dated March 5 and April 30, 2003. Englewood
also filed an application for emergent relief, seeking an order directing the Commissioner and the
State Board to provide funding to cover a $5.15 million budgetary shortfall in its Equity and
Excellence Program for the 2003-04 school year. Pursuant to N.J.A.C. 6A:4-3.3, the President
of the State Board determined on behalf of the State Board that Englewood had failed to
demonstrate that it was entitled to emergent relief under the standard set forth in Crowe v. De
Gioia, 90 N.J. 126 (1982), and she therefore denied Englewood’s application for emergent relief.
In August 2003, the merits of the matter were placed in abeyance at Englewood’s request.

On April 19, 2005, Englewood filed the instant motion for emergent relief, seeking $6 million in
additional funding for the 2005-06 school year. Englewood also filed a motion seeking to
consolidate the current appeal with its earlier appeal. The Education Law Center filed a motion
on behalf of itself and the New Jersey State Conference of the NAACP to appear as amicus
curiae.

The State Board voted unanimously to grant the Englewood board’s motion to consolidate, grant
the motion filed on behalf of the Education Law Center and the New Jersey State Conference of
the NAACP to appear as amicus curiae, and deny Englewood’s application for emergent relief.
In granting the motion to consolidate, the State Board dismissed as moot that portion of the
earlier appeal that related to funding for the 2003-04 school year. Moreover, in granting the
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amicus motion, the State Board found that it was premature to consider issues that related to
compulsory regionalization in determining whether Englewood was entitled to emergent relief.

In denying Englewood’s application for emergent relief, the State Board concluded that the
Englewood board had failed to demonstrate that it was entitled to such relief under the standard
set forth in Crowe. The State Board found that the Englewood board had failed to demonstrate
that it would suffer irreparable harm if it was not afforded the relief sought. However,
recognizing its obligations in this matter, the State Board directed that the Commissioner
immediately take such measures as are necessary to establish a budget for Englewood for the
2005-06 school year that conforms with all legal requirements and provides adequate fiscal
support to enable the Englewood board to continue to provide the programs approved by the
Department of Education that are aimed at correcting the racial imbalance at Dwight Morrow
High School. The State Board also directed the Commissioner to develop benchmarks to
measure the progress being made toward achieving a racial balance in the composite student
body at Dwight Morrow that conforms to the Appellate Division’s decision in Englewood Cliffs
v. Englewood, 257 N.J. Super. 413 (App. Div. 1992), aff’d, 132 N.J. 327 (1993), cert. denied,
510 U.S. 991, 114 S. Ct. 547, 126 L.Ed.2d 449 (1993), to assess that progress in his semi-annual
reports to the State Board, and to provide the State Board with his recommendations for
adjustments in the approach being taken.

IN THE MATTER OF THE RECOVERY OF FUNDS FROM THE PASSAIC COUNTY
TECHNICAL INSTITUTE’S 2004-2005 TITLE 1 ALLOCATION, PASSAIC COUNTY,
STATE BOARD DOCKET #7-05

The State Board of Education voted unanimously to grant the motion filed by the Commissioner
of Education to participate in this matter.

DAVID M. SHERIDAN V. BOARD OF EDUCATION OF THE BOROUGH OF PITMAN,
GLOUCESTER COUNTY, ROBERT CAMPBELL, SUPERINTENDENT, ESTHER PACITTI,
ASSISTANT SUPERINTENDENT, AND MICHELLE ROEMER, BOARD SECRETARY,
STATE BOARD DOCKET #55-04

The State Board of Education affirmed the decision of the Commissioner of Education to dismiss
the petition filed by a non-tenured teaching staff member who claimed that the district board had
acted in an arbitrary and capricious manner when it failed to renew his employment for the
2003-04 school year. Stressing that absent constitutional constraints or legislation affecting the
tenure rights of teachers, local boards have an almost complete right to terminate the services of
a teacher who has no tenure and is regarded as undesirable by the board, the Commissioner
found that the petitioner had not asserted such a constitutional or legislative right. Ronald K.
Butcher abstained.

IN THE MATTER OF THE REVOCATION OF THE CERTIFICATE OF DAVID TOLER BY
THE STATE BOARD OF EXAMINERS, STATE BOARD DOCKET #5-05

The State Board of Education affirmed the decision of the State Board of Examiners to revoke
the appellant’s teaching certificate as a result of his participation in an insurance scheme
designed to defraud the New Jersey State Health Benefits Program. The State Board agreed that
the appellant’s participation in such a scheme warranted revocation of his certificate. John A.
Griffith abstained.
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Minority Reports

Vice President Casha stated that the Legal Committee at its May meeting had discussed the
procedures for submitting minority reports with respect to legal cases. As the result of that
discussion, Vice President Casha informed the State Board that any individual member of the
State Board could submit a minority report or the member could direct that the State Board
Appeals Office draft the report. Vice President Casha reported that this represented the past
practice, and the Legal Committee was not seeking to change the practice. In addition, there had
been no page restriction in the past, and the Legal Committee was not seeking to change that
provision. Vice President Casha also advised the State Board that a minority report should be
distributed beforehand if at all possible. She also reported that in the Donvito case, she had
directed Roslynne Novack, director, State Board Appeals Office to draft a minority report for
her.

President Hyndman said that he saw no need for official action, but asked that the State Board
members keep in mind the recommendations of the Legal Committee and how it would like the
State Board members to operate with respect to minority reports.

ADJOURNMENT

On a motion duly seconded and carried the State Board of Education adjourned its June 1, 2005
public meeting at 2:15 p.m.

William L. Librera, Ed.D., Commissioner
Secretary, NJ State Board of Education
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