
New Jersey State Board of Education 
Minutes of the Regular Monthly Meeting 

in the Conference Room on the First Floor, 
100 River View Executive Plaza 

Trenton, NJ 
 

November 2, 2005 
 

 
Presiding:  Arnold G. Hyndman, Ph.D., President 
 
Secretary:  Lucille E. Davy, Acting Commissioner 
 
PRESENT CONSTITUTING A QUORUM   ABSENT 
Mr. Arcelio Aponte      Ms. Margaret F. Bartlett 
Dr. Ronald K. Butcher     Ms. Maud Dahme 
Ms. Debra Casha      Rev.  Frederick LaGarde, Jr. 
Ms. Kathleen A. Dietz     Dr. Thelma Napoleon-Smith 
Ms. Josephine E. Figueras 
Mr. John A. Griffith 
Dr. Ernest Lepore 
Mr. Edward M. Taylor 
 
CONVENING 
 
Arnold G. Hyndman, president, State Board of Education, convened the public meeting with the 
reading of the resolution pertaining to the public session of the State Board meeting as it 
complies with the Open Public Meetings Act.   
 
 WHEREAS, the New Jersey Open Public Meetings Act was enacted to insure the right 
of the public to have advance notice of and to attend the meeting of public bodies at which any 
business affecting their interest is discussed or acted upon, and 
 
 WHEREAS, in accordance with the provisions of this act, the State Board of Education 
has caused notice of this meeting to be published by having the date, time and place thereof 
posted in the Department of Education, Secretary of State’s Office and notice also having been 
given to the State House Press Corps, the Governor’s Office and the state board agenda 
subscribers, now therefore be it 
 
 RESOLVED, that by adopting this resolution the State Board of Education states its 
intention to convene a public meeting to conduct the state’s business on November 2, 2005. 
 
ADJOURN TO EXECUTIVE SESSION 
 
Arnold G. Hyndman then read the resolution pertaining to the executive session of the State 
Board meeting as it complies with the Open Public Meetings Act. 
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 WHEREAS, in order to protect the personal privacy and to avoid situations wherein the 
public interest might be disserved, the Open Public Meetings Act permits public bodies to 
exclude the public from that portion of a meeting at which certain matters are discussed, now 
therefore be it 
 
 RESOLVED, that consistent with the provision of NJSA 10:4-12(b), the State Board of 
Education will now adjourn to executive session to discuss personnel matters. 
 
The State Board immediately adjourned to executive session. 
 
RECONVENING 
 
President Hyndman reconvened the public meeting with the reading of the resolution pertaining 
to the resumption of the public session of the State Board meeting as it complies with the Open 
Public Meetings Act. 
 
 WHEREAS, consistent with the provision of NJSA 10:4-12(b), the State Board will now 
adjourn from executive session to resume the open session of this meeting.   
 
APPROVAL OF MINUTES OF THE MEETINGS 
 
On a motion duly seconded and carried, the State Board members approved the minutes of the 
meeting conducted on October 19, 2005, as amended.   
 
Congressional Conference on Civic Education 
 
Vice President Casha stated that she recently attended the third Annual Congressional 
Conference on Civic Education sponsored by the nonpartisan Alliance for Representative 
Democracy, The National Conference on State Legislators and also the Center on Congress at 
Indiana University and the Center for Civic Education.  She also stated that representatives from 
the 50 states exchanged ideas about civic education.  She further stated that each State has a 
partner with international delegations and that New Jersey’s partner is Senegal. She stated that 
the East Brunswick High School students were very impressive during the session in which they 
exchanged questions and answers about the Constitution and Bill of Rights with Associate 
Justice [Baer] Stephen G. Breyer and various Senators and Congressmen.  She also stated that a 
conference, planned by the New Jersey delegation is planned for December 5, 2005 and State 
Board members would be receiving information about this event in the future.   
 
State Board President Arnold G. Hyndman abstained from voting to approve the minutes of the 
October 19, 2005 public meeting.   
 
PRESIDENT’S REPORTS 
 
In Memory of Rosa Parks 
 
President Hyndman paused the monthly public meeting of the State Board to honor the memory 
of the late Rosa Parks with a moment of silence. 
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Assistant Commissioner Resignation  
 
President Hyndman stated that Dr. J. Michael Rush has resigned from his position as the 
department’s Assistant Commissioner of the Central Region Offices.  Dr. Rush accepted a 
position as Deputy Superintendent of the Paterson School District in Paterson, NJ. President 
Hyndman acknowledged that both the Department and the State Board have greatly benefited 
from his contributions to the implementation of education policy.   
 
November Work Session and Public Testimony Session 
 
President Hyndman stated that the November work session will be held on November 16, 2005 
at 1:00 p.m. at the Department of Education. The items for discussion will be the Englewood 
Report, the Vocational Education Plan and the Quality Teaching and Learning Task Force.   
 
President Hyndman also stated that the November public testimony session will be held on 
November 16, 2005 at 3:00 p.m.  The topic for consideration will be NJAC 6A:9, Professional 
Licensure and Standards.   
 
COMMISSIONER’S REPORT 
 
Criminal History Background Check 
 
Acting Commissioner Lucille E. Davy stated that effective November 14, 2005 the Department 
will increase the fee for the Criminal History Background Check for all applicants that are 
processed through the Criminal History Review Unit.  She also stated that this fee increase 
applies to the public schools, private schools for the disabled, nonpublic, charter schools and 
school bus contractors.  She further stated that the fee increase will generate revenue to be used 
for operational purposes within the Department. 
 
 
ITEMS FOR CONSIDERATION: 
 
On motions duly seconded and carried, the State Board of Education took the following action: 
 
A. Appointments 
 

• Approved the appointment of Robert Gilmartin as the Acting Passaic County 
Superintendent of Schools and Albert Monillas as the Acting Cape May County 
Superintendent of Schools.  

 
B. Certification of Districts 
 

• There were no school districts recommended for certification.   
 
C. Religious Holiday Calendar

(Office of Deputy Commissioner) 
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Amended the resolution pertaining to the annual calendar of religious holidays for the 
2005-2006 school year pertaining to NJAC 6:3-9.3(a), pursuant to NJSA 18A:36-14-16.  

 
  The List of Religious Holidays Permitting Pupil Absence From School 
 

  WHEREAS, according to N.J.S.A. 18A:36-14 through 16 and N.J.A.C. 
6:3-9, regarding pupil absence from school because of religious holidays, the 
Commissioner of Education, with the approval of the State Board of Education, is 
charged with the responsibility of prescribing such rules and regulations as may be 
necessary to carry out the purpose of the law; and 

 
  WHEREAS, the law provides that: 
 

1. Any pupil absent from school because of a religious holiday 
may not be deprived of any award or of eligibility or 
opportunity to compete for any award because of such 
absence; 

 
2. Pupils who miss a test or examination because of absence on a 

religious holiday must be given the right to take an alternate 
test or examination; 

 
3. To be entitled to the privileges set forth above, the pupil must 

present a written excuse signed by a parent or person standing 
in place of a parent; 

 
4. Any absence because of a religious holiday must be recorded 

in the school register or in any group or class attendance 
record as an excused absence; 

 
5. Such absence must NOT be recorded on any transcript or 

application or employment form or on any similar form; and 
 
6. The Commissioner, with the approval of the State Board of 

Education, is required to: 
 

(a) prescribe such rules and regulations as may be 
necessary to carry out the purposes of this act; 
and 

(b) prepare a list of religious holidays on which it 
shall be mandatory to excuse a pupil.  The list, 
however, is to be a minimum list.  Boards of 
education, at their discretion, may add other 
days to the list for the schools of their districts; 
and 

 
  WHEREAS, the district board of education has the right to add any bona 
fide religious holiday to the list for its own schools; now therefore be it, 

 



 

 5

  RESOLVED that the State Board of Education adopts the following list 
of religious holidays for the 2005-2006 school year: 

 
  

September 1  Day of Ascention (Isra and Miraj) (Islamic) 
   First Consecration of the Guru Granth Sahib, the Sikh Scripture 
September 7 His Holiness the 17th Gyalawa Karmapa (Ugyen Trinley Dorje) 

birthdate (Buddist) 
September 7  Ganesha Chaturthi (Hindu) 
September 14 The Exaltation of the Holy Cross (Eastern, Green, Russian 

Orthodox) 
 
October 3 or 4       First of Ramadan (Islamic) 
October 4 – 5  Feast of Trumpets (World Wide Church of God, United 

       Church of God and Global Church of God) 
 October 4 – 5  Rosh Hashanah (Jewish New Year)  

October 10 - 12 Dussera (Hindu) 
 October 13  Day of Atonement (World Wide Church of God, United 
     Church of God and Global Church of God) 

October 13  Yom Kippur (Day of Atonement) (Jewish)  
October 18 - 19  Sukkot (First & Second Days of Tabernacles) (Jewish) 

 October 18 - 24 First Day through Seventh Day of Feast of Tabernacles (World  
    Wide Church of God, United Church of God and Global   
    Church of God) 

October 20  Birth of the Bab (Baha’i) 
Joint-Sovereignty of Guru Granth and Guru Panth declared to 
Guide the Sikh people 

October 24  Last Great Day (World Wide Church of God, United Church 
       of God and Global Church of God)) 
 October 25  Eighth Day of Tabernacles (Jewish) 
 October 26  Rejoicing of the Law (Simchat Torah) (Jewish) 
 October 31  Reformation Day (Protestant, Lutheran) 

October 31 -   Deepavali (Hindu) 
 November 2  
  
 November 1  All Saints Day (Roman Catholic, Protestant, Lutheran) 
 November 3 or 4 Eid El Fitr (End of Ramadan) (Islamic) 
    [Date is approximate with sighting of the moon] 

November 12  Birth of the Baha’u’llah (Baha’i) 
November 15  Guru Nanak’s Birth (Sikh) 

 November 24  Guru Tegh Bahadur’s Martyrdom (Sikh) 
 
 December 8  Feast of the Immaculate Conception (Roman Catholic) 

December 25 [Christmas (Roman Catholic, Protestant, Eastern, Greek and 
Russian Orthodox)] 

December 26  First Day of Hanukkah (Jewish) 
December 26 - Kwanzaa 
January 2 
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January 1  New Year’s Day  
 January 2  Eighth Day of Hanukkah (Jewish) 
 January 5  Guru Gobind Singh’s Birth (Sikh) 

January 6 Feast of the Epiphany (Roman Catholic, Eastern, Greek and 
Russian Orthodox) 

 January 6  Christmas (Armenian) 
 January 6  Feast of the Epiphany (Christian) 
 January 7  Christmas Russian Orthodox

January 10 -13 Feast of Sacrifice (Eid of Adha) (Islamic) 
    [Date is approximate with sighting of the moon] 
 January 14  Maha Shivaratri (Hindu) 

January 29  New Year (Chinese, Korean and Vietnamese) 
January 31 New Year (Islamic) [Date is approximate with sighting of the 

moon] 
 

 February 17  St.  Vartanantz Day (Armenian) 
 February 28  Shrove Tuesday 
 
 March 1  Ash Wednesday (Roman Catholic, Protestant) 
 March 6  Lent (Eastern Orthodox) 
 March 14  Sikh New Year/Holla Mohalla 
 March 14  Holi (Hindu) 
 March 14  Purim (Jewish) 
 March 21  Feast of Naw-Ruz (Baha’i and Iranian New Year, also Persian  
    New Year and Heritage Day) 

March 30  Chandramana Yugardi (Hindu) 
 
April 7  Rama Navami (Hindu) 
April 11 or 12  Birthday of the Prophet Muhammad (Islamic) 

 April 13  Holy Thursday (Roman Catholic, Protestant) 
 April 14  Good Friday (Roman Catholic, Protestant) 
 April 14  Souramana Yugardi (Hindu) 

April 13 or 14  Vaisakhi (Sikh) 
April 13 - 14  First Day of Feast of Unleavened Bread or Passover (World Wide  

    Church of God, United Church of God and Global Church   
      of God) 

April 13 - 14  First Two Days of Passover (Jewish) 
April 16  Easter (Roman Catholic, Protestant) 
April 19 - 20  Seventh Day of Feast of Unleavened Bread or Passover (World  

    Wide Church of God, United Church of God and Global Church 
     of God) 
 April 19 – 20  Seventh & Eighth Days of Passover (Jewish) 

April 20  Holy Thursday (Eastern, Greek and Russian Orthodox) 
 April 21  Holy Friday (Eastern, Greek and Russian Orthodox)  
 April 21  First Day of Ridvan (Baha’i) 

April 23  Easter (Eastern, Greek and Russian Orthodox) 
 April 24  Memorial Day (Armenian) 

April 24  Bright Monday (Eastern, Greek and Russian Orthodox) 
 April 29  Ninth Day of Ridvan (Baha’i) 
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 May 2   Twelfth Day of Ridvan (Baha’i) 

May 23  Declaration of the Bab (Baha’i) 
May 25  Ascension Day (Roman Catholic, Protestant) 

 May 29  Ascension of Baha’u’llah (Baha’i) 
 

June 1   Ascension Day (Eastern Orthodox, Greek and Russian Orthodox) 
June 2   Day of Pentecost (World Wide Church of God, United Church  

    of God and Global Church of God) 
 June 2 - 3  Shavuot (Feast of Weeks) 2 days (Jewish) 
 June 16  Guru Arjun’s Martyrdom (Sikh) 
 
 

*D. Professional Licensure and Standards 
 

Approved for publication in the New Jersey Register the amendments pertaining to the 
re-establishment of the industrial arts endorsement pursuant to statute; delineation of the 
individual authorizations for business education/business-related technologies and family 
and consumer sciences endorsements; grandfathering provisions; and clarification of 
degree, credit-hour, grade point average, experience and/or mentoring requirements for 
various endorsements proposed at NJAC 6A:9 pursuant to NJSA 18A:1-1, 18A:4-15, 
18A:6-34, 18A:6-38, 18A:26-10 and 18A:26-2.7.  

 
E. Programs to Support Student Development 

 
Discussed the readoption with amendments of the Programs to Support Student 
Development regulations at NJAC 6A:16, pursuant to NJSA 18A:4-15, P.L. 2001, c.(246), 
NJSA 18A:36-5.1, NJSA 18A:17-46, NJSA 18:36-5.1, NJSA 2A:4A-60, NJSA 18A:37-
2.1, NJSA 2C:33-19, NJSA 18A;37-1 through 5, NJSA 18A:38-25 through 31, NJSA 
18A:25-2, 20 USC Section 1400, Section 504 of the Rehabilitation Act of 1973, P.L. 
107-110 (Title IV, Part A, Subpart 4, Section 415, and Title IX, Part E, Subpart 2, 
Section 9532), NJSA 18A:37-13 et seq., NJSA 2A:4A-60, NJSA 18A:36-19a, 20 USC 
Section 1232g, 34 CFR Part 99, 20 USC Section 1232h, 34 CFR Part 98, 45 CFR Section 
160, 42 CFR Part 2, NJSA 18A:40A-7.1, N.J.S.A. 18A:36-19. 

 
F. Special Education 

 
Discussed the readoption with amendments of the Special Education regulations at NJAC 
6A:14, pursuant to NJSA Title 18A; 20 U.S.C. §1400 et seq. 

 
NEW BUSINESS 
 
There was no new business. 
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LEGAL CASES 
 
On motions duly seconded and carried, decisions in the following cases were adopted by the 
board as presented by legal committee members Kathleen Dietz, Josephine E. Figueras, John A. 
Griffith, and Debra Casha, chairperson. 
 
IN THE MATTER OF THE REVOCATION OF THE TEACHING CERTIFICATE OF 
THOMAS CARNEY BY THE STATE BOARD OF EXAMINERS, STATE BOARD 
DOCKET #10-05            
 
The State Board of Examiners issued an order to the appellant to show cause why his 
certification as a Teacher of Health and Physical Education should not be revoked or suspended 
on the basis of his alleged submission of a fraudulent supervisor’s certificate to the Lakewood 
board in order to obtain employment as an athletic director.  The appellant filed an answer in 
which he accepted “responsibility for the improper actions” specified in the show cause order, 
conceding that he was responsible for “certain errors” resulting from his “inadvertence, neglect, 
and a failure to continue to stay personally involved in the process.”  Finding that there were no 
material facts in dispute, the Board of Examiners determined on the basis of the papers that the 
appellant had presented a bogus certificate to the district in order to obtain employment.  
Stressing that a teacher who “knowingly presents fraudulent documentation” has no place in the 
classroom, the Board of Examiners revoked the appellant’s certification. 
 
The State Board of Education voted unanimously to reverse the Board of Examiners’ decision 
and remand for a hearing.  Observing that the Board of Examiners’ decision was based on its 
conclusion that the appellant had knowingly presented fraudulent certification to the district, the 
State Board, upon review of the appellant’s answer to the show cause order, found that he had 
not made any admission that he knew the document was fraudulent when he submitted it.  As a 
result, his answer could not be construed as an admission that he had knowingly submitted a 
fraudulent document, and revocation of his certification on that basis could not be sustained.  
The State Board therefore remanded this matter to the Board of Examiners for further 
proceedings. 
 
DIVISION OF YOUTH AND FAMILY SERVICES V. V.R. AND IN THE MATTER OF THE 
TENURE HEARING OF V.R., STATE-OPERATED SCHOOL DISTRICT OF THE CITY OF 
NEWARK, ESSEX COUNTY, STATE BOARD DOCKET #24-05     
 
The State Board of Education voted unanimously to affirm the decision of the Commissioner of 
Education to dismiss the appellant, a tenured teaching staff member, from her tenured 
employment for unbecoming conduct.  The State Board agreed with the Commissioner that the 
State-operated district had demonstrated the truthfulness of tenure charges alleging that the 
appellant had slammed her classroom door on the fingers of a seven-year-old student.  The 
Commissioner observed that, although it was not contended that the appellant had intended to 
harm the student, the appellant’s deliberate action in slamming the door had resulted in serious 
injury to the student.  In addition, the Commissioner found inexplicable the appellant’s failure to 
seek assistance from a neighboring classroom or call the office for help after the student was 
injured.  The Commissioner also found disquieting the appellant’s lack of candor with regard to 
the details of the incident, and he concluded that any mitigating factors were greatly outweighed 
by the seriousness of her conduct.  The State Board agreed with the Commissioner that dismissal 
was the appropriate penalty under the circumstances, concurring that the appellant’s conduct in 
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leaving the student unattended in the hallway after he was injured and neither escorting him to 
the nurse’s office nor seeking assistance was inexcusable. 
 
CHARLOTTE KLUMB V. BOARD OF EDUCATION OF THE MANALAPAN-
ENGLISHTOWN REGIONAL SCHOOL DISTRICT, MONMOUTH COUNTY, STATE 
BOARD DOCKET #30-05           
 
The State Board of Education voted unanimously to deny the petitioner’s motion to supplement 
the record on appeal.  N.J.A.C. 6A:4-1.9(b). 
 
RALPH McCULLOUGH V. BOARD OF EDUCATION OF THE CITY OF TRENTON, 
MERCER COUNTY, STATE BOARD DOCKET #26-05       
 
The State Board of Education voted unanimously to affirm the decision of the Commissioner of 
Education, agreeing that the petitioner, a tenured custodian, was entitled to additional back pay 
in the amount of $2,639.55 for the period of his improper suspension by the district board.  The 
Commissioner rejected the petitioner’s contention that mitigation of damages principles should 
not be applicable to reduce his award since the district board had not raised mitigation as an issue 
during these proceedings.  In so doing, the Commissioner stressed that the petitioner had a 
common law duty to mitigate his damages and that the district board had not been required to 
plead mitigation in order for such principles to apply. 
 
RONALD NELSON V. BOARD OF EDUCATION OF THE TOWNSHIP OF EAST 
BRUNSWICK, MIDDLESEX COUNTY, STATE BOARD DOCKET #32-05    
 
The State Board of Education voted unanimously to affirm the decision of the Commissioner of 
Education to dismiss the petition filed by a janitor who claimed that he had achieved tenure as 
the result of a resolution passed by the district board in 1955 to grant tenure to janitors after three 
years of service.  The Commissioner concluded that the district board had taken proper action in 
1995, six years prior to commencement of the petitioner’s employment, to rescind that policy.  
The Commissioner emphasized that, by specifically revoking all prior policies not contained 
within the policy manual adopted by the same resolution, the district board had left no doubt 
about its official abrogation of any past policy not included within its current manual. 
 
G.P., on behalf of minor child, R.P. V. BOARD OF EDUCATION OF THE TOWNSHIP OF 
WEST ORANGE, ESSEX COUNTY, STATE BOARD DOCKET #34-05     
 
The petitioner, acting pro se, filed a petition of appeal with the Commissioner of Education 
challenging the district board’s determination that his niece, who lived with him, was not entitled 
to a free public education in the district based on family or economic hardship.  The 
Administrative Law Judge (ALJ) recommended dismissing the petition after the petitioner failed 
to appear at a hearing.  The Commissioner rejected the ALJ’s recommendation and remanded the 
matter to the Office of Administrative Law for a hearing on the merits.  The Commissioner 
found that there was enough in the record to justify a hearing and that the petitioner had 
promptly hand-delivered a letter to the Commissioner when he learned that he had missed the 
hearing.  The State Board of Education voted unanimously to affirm the decision of the 
Commissioner. 
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ADJOURNMENT 
 
On a motion duly seconded and carried the State Board of Education adjourned its November 2, 
2005 public meeting at 12:50 p.m. 
 
 
 

_______________________________________ 
Lucille E. Davy, Acting Commissioner 
Acting Secretary, NJ State Board of Education 
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