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HUMAN SERVICES

DIVISION OF FAMILY DEVELOPMENT

Work First New Jersey

Work First New Jersey Program Requirements

Proposed Amendments: N.J.A.C. 10:90-2.2, 2.8, 2.9, 2.11, 2.15, 3.19, 4.10, 5.14, 6.9 and 16.2

Authorized on June 9, 2010 by: Jennifer Velez, Commissioner, Department of Human Services.

Authority: N.J.S.A. 30:1-12.   

Calendar Reference: See Summary below for explanation of exception to calendar requirement. 

Proposal Number:  PRN 2010-140.
Submit comments by September 17, 2010 to:  

Miguel Mendez, Administrative Practice Officer

Division of Family Development

P.O. Box 716

Trenton, New Jersey 08625-0716

The agency proposal follows:

Summary

As the Department is providing a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5. 

The proposed amendment at N.J.A.C. 10:90-2.2(a) corrects an Administrative Code cross-reference and clarifies that it is an eligibility requirement that recipients provide information regarding how they can be reached by the agency.  

Proposed new N.J.A.C. 10:90-2.8(a)15 and 16, the proposed amendment at N.J.A.C. 10:90-2.11(b)1 and proposed new N.J.A.C. 10:90-2.11(b)3v and vi clarify that individuals, including college students, 18 years of age or older are ineligible for the Work First New Jersey/General Assistance Program (WFNJ/GA) if they reside with their parents and/or are claimed on their parent’s income tax return as dependents.  Additionally, adults who reside with their adult children and/or are claimed on their child’s income tax return as dependents are ineligible for the WFNJ/GA program.   Being claimed as a dependent verifies that the individual is already being supported and is not in need of public assistance.

The proposed amendments at N.J.A.C. 10:90-2.9(a)2i, 4.10(a)1 and 6.9(b)2vi increase the age at which a WFNJ/GA recipient is automatically defined as unemployable and a Temporary Assistance for Needy Families (TANF) recipient is considered deferred.  Current rule defines an individual who is age 60 or older as unemployable or deferred and the proposed amendments increase this age to 62 or older.  This is being done to coincide with the age at which individuals are eligible for Social Security retirement benefits.  WFNJ recipients who are age 60 through 62 have the potential to be productive members of the workforce and, thus, will continue to have access to WFNJ educational and training opportunities.  

The proposed amendment at N.J.A.C. 10:90-2.11(b)3iii provides that WFNJ/GA applicants and recipients seek and accept full-time employment, if offered while attending college.  Under existing rule, recipients are required to comply with WFNJ work requirements.  The proposed amendment is consistent with WFNJ program eligibility requirements for recipients to continuously and actively seek employment in an effort to gain self-sufficiency.

Proposed new N.J.A.C. 10:90-2.11(b)3iv and (b)3iv(1) provide that, as an eligibility requirement, recipients who are attending college, must be employed a minimum of 20 hours per week.  This is in alignment with the Food Stamp Program’s rule that requires recipients who are attending college to work a minimum of 20 hours per week or participate in a Federally or State funded work study program during the school year because GA recipients fulfill their work requirements through the Food Stamp Program.  
Recodified N.J.A.C. 10:90-2.11(b)3vii has been rewritten for grammatical consistency with the beginning of each paragraph. 

The proposed amendment at N.J.A.C. 10:90-2.15(d) changes the 60-day continuation of Emergency Assistance (EA) benefits when a WFNJ/GA recipient is hospitalized to a 60-day continuation of Temporary Rental Assistance (TRA) benefits only when a WFNJ/GA recipient is hospitalized.  TRA benefits are provided to retain a permanent living arrangement for the person to return to.  EA benefits, other than TRA, will no longer be provided while a WFNJ/GA person is hospitalized because they are provided for temporary living arrangements like hotel/motel or shelters.  These temporary benefits will be available again once the WFNJ/GA recipient is released from the hospital.

The proposed amendment at N.J.A.C. 10:90-3.19(a)9 provides for income received from a college work study program to be counted as earned income in the GA program but not for TANF recipients.  Under existing rule, work study income is considered exempt income in the WFNJ program.  GA/Food Stamp recipients who are attending college are required to participate in a work study program and the income from the work study program is counted in determining eligibility in the Food Stamp Program.  This amendment is being made to align the work study requirements for GA-only recipients with those requirements for GA/Food Stamp recipients.

The proposed amendment at N.J.A.C. 10:90-3.19(a)14 provides that Supplemental Living Support (SLS) payments are only considered exempt income for unemployable WFNJ/GA individuals and eligible WFNJ/TANF recipients.  

The proposed amendment at N.J.A.C. 10:90-5.14(b) provides that employable individuals are not eligible for the SLS Program.  This amendment is in keeping with the intent of the SLS program to assist with housing and living costs for people who are unlikely to become self-sufficient.  Employable WFNJ/GA recipients and non-deferred WFNJ/TANF recipients are capable of becoming employed and are expected to pursue self-sufficiency.

The proposed amendment at N.J.A.C. 10:90-16.2(a)1v clarifies that completion of the Affidavit of Cooperation satisfies the WFNJ eligibility requirement for a WFNJ/GA applicant/recipient; however, the individual may continue to have child support requirements, which do not impact WFNJ eligibility.

Social Impact

The proposed amendment at N.J.A.C. 10:90-2.2(a) will have a positive impact for the applicant/recipient and the welfare agency because it ensures that contact information is available.  This will expedite administration of the program when the agency needs to reach the individual.

Proposed new N.J.A.C. 10:90-2.8(a)15 and 16, the proposed amendment at N.J.A.C. 10:90-2.11(b)1 and proposed new N.J.A.C. 10:90-2.11(b)3v and vi clarify that individuals, including college students, 18 years of age or older are ineligible for the WFNJ/GA program if they reside with their parents and/or  are claimed on their parent’s income tax return as dependents.  Additionally, adults who reside with their adult children and/or are claimed on their child’s income tax return as dependents are ineligible for the WFNJ/GA program.  This will decrease the number of applicants and recipients being eligible for GA benefits.  Being claimed as a dependent verifies that the individual is already being supported and is not in need of public assistance.

The proposed amendments at N.J.A.C. 10:90-2.9(a)2i, 4.10(a)1 and 6.9(b)2vi, which increase the age that a WFNJ individual is determined to be unemployable from 60 to 62, will impact the WFNJ individual because it will require the individual to continue to participate in WFNJ employment activities until the person becomes eligible for retirement benefits at age 62.

The proposed amendments at N.J.A.C. 10:90-2.11(b)3iv and (b)3iv(1) will positively impact GA recipients by requiring that recipients work part-time, at a minimum, for GA eligibility, while attending college.  Upon completion of a two- or four-year educational program, coupled with a required minimum of part-time employment, WFNJ recipients will have obtained necessary work experience, which will ensure the possibility of future gainful employment, thus leading to self-sufficiency.  The proposed amendments may potentially negatively impact recipients who were able to attend college full-time and receive GA without having to fulfill an additional work requirement. 

The proposed amendment at N.J.A.C. 10:90-2.15(d) will not have a negative impact on GA individuals living in a temporary housing arrangement as those individuals, once released from the hospital, will continue to be eligible to receive EA.  These individuals who were previously in a motel/hotel or shelter may be placed in another housing arrangement upon their release.

The proposed amendment at N.J.A.C. 10:90-3.19(a)9, which provides that work study income will count for WFNJ/GA recipients, may impact financial eligibility for the GA program.  The work study income will continue to be considered exempt income in the TANF Program. 

The proposed amendments at N.J.A.C. 10:90-3.19(a)14 and 5.14(b), which provide that employable WFNJ/GA and non-deferred TANF individuals are ineligible to receive exempt SLS payments to assist with housing or living costs, will encourage employable WFNJ/GA and non‑deferred WFNJ/TANF recipients to find employment and not rely on WFNJ for their living expenses. 

The proposed amendment at N.J.A.C. 10:90-16.2(a)1v, clarifies that the completion of the Affidavit of Cooperation satisfies WFNJ requirements and will not impact WFNJ eligibility.
Economic Impact

The estimated savings to the State, as a result of the proposed amendments is $2,129,479.

The proposed amendment at N.J.A.C. 10:90-2.2(a), which clarifies that an individual must provide contact information, will not have an economic impact on the State.  An individual may be positively impacted if an ability to contact the individual results in the avoidance of a sanction.

Proposed new N.J.A.C. 10:90-2.8(a)15 and 16, the proposed amendment at N.J.A.C. 10:90-2.11(b)1 and proposed new N.J.A.C. 10:90-2.11(b)3v and vi clarify that individuals, including college students, 18 years of age or older are ineligible for the WFNJ/GA program if they reside with their parents and/or are claimed on their parent’s income tax return as dependents.  Additionally, adults who reside with their adult children and/or are claimed on their child’s income tax return as dependents are ineligible for the WFNJ/GA program.  This will decrease the number of applicants and recipients being eligible for GA benefits.  Being claimed as a dependent verifies that the individual is already being supported and is not in need of public assistance, which will provide a cost savings to the State budget.

The proposed amendments at N.J.A.C. 10:90-2.11(b)3iv and (b)3iv(1) are expected to have a positive economic impact on the recipient.  The GA recipient will benefit economically by having additional income as a result of the requirement that GA recipients attending college be employed a minimum of 20 hours per week.  Through the reduction of public assistance paid to recipients who are attending college, a cost savings could be realized in the GA program by requiring recipients to work part-time, at a minimum, thereby, reducing the amount of cash assistance paid.  

The proposed amendment at N.J.A.C. 10:90-2.15(d) will continue issuing cash assistance benefits and maintain a permanent living arrangement for GA clients who are hospitalized for more than 30 days and up to 60 additional days.  Additionally, a cost savings to the State budget will be realized by not maintaining temporary living arrangements for the GA clients who are hospitalized for more than 30 days because temporary living arrangements can be reestablished at any time by the welfare agency upon the client’s discharge from the hospital. 

The proposed amendment at N.J.A.C. 10:90-3.19(a)9, which counts work study income, for WFNJ/GA recipients, may cause a decrease in the individual’s GA grant amount or may make the individual ineligible for GA.  The proposed amendment will have a positive impact on the State budget as it will reduce GA expenditures producing a cost savings.  The work study income will continue to be considered exempt income in the TANF Program. 

The proposed amendments at N.J.A.C. 10:90-3.19(a)14 and 5.14 (b) will have an economic impact on some clients because employable GA recipients and non-deferred TANF recipients will not be eligible to receive SLS payments.  As a result, they will no longer receive the additional $150.00 SLS payment to assist with living costs.  

Federal Standards Statement

The proposed amendments contain standards, which do not exceed those contained in 45 CFR 260, Temporary Assistance for Needy Families.  Therefore, a Federal standards analysis is not required.

Jobs Impact

The proposed amendments will not result in the generation or loss of jobs.

Agricultural Industry Impact

The proposed amendments have no impact on the agriculture industry.
Regulatory Flexibility Statement

The proposed amendments have been reviewed with regard to the Regulatory Flexibility Act (Act), N.J.S.A. 52:14B-16 et seq.  The proposed amendments impose no reporting, recordkeeping or other compliance requirements on small businesses, as defined in the Act, and thus a regulatory flexibility analysis is not required.  The proposed amendments govern a public assistance program designed to certify eligibility for the Work First New Jersey Program to a low-income population by a governmental agency rather than a private business establishment.

Smart Growth Impact

There is no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan.     

Housing Affordability Impact

The proposed amendments will have an insignificant impact on affordable housing in New Jersey and there is an extreme unlikelihood that the rules would evoke a change in the average costs associated with housing because the proposed amendments govern a public assistance program designed to certify eligibility for the Work First New Jersey Program. 

Smart Growth Development Impact

The proposed amendments will have an insignificant impact on smart growth and there is an extreme unlikelihood that the rules would evoke a change in housing production in Planning Areas 1 or 2 or within designated centers under the State Development and Redevelopment Plan in New Jersey because the proposed amendments govern a public assistance program designed to certify eligibility for the Work First New Jersey Program. 

Full text of the proposal follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):

10:90-2.2 WFNJ TANF/GA eligibility requirements


(a)
An applicant/recipient, as a condition of eligibility for WFNJ TANF/GA benefits, shall, subject to good cause exceptions, be required to do the following:



1.
Cooperate with child support by identifying his or her child(ren), providing specific information regarding the noncustodial or custodial parent(s), such as, name, address, date of birth[,] and [social security] Social Security number and take certain actions as requested by the appropriate child support agency to help establish paternity, or establish, modify[,] or enforce a child support order (see N.J.A.C. 10:90-16.2(a)[2v] and 16.3(d));



2.- 4. (No change.) 



5.
Provide all necessary documentation (which shall include contact information);



6.- 10.
(No change.) 


(b)-(e) (No change.) 

10:90-2.8 Individuals ineligible for WFNJ TANF/GA 


(a)
The following persons shall not be eligible for assistance and shall not be considered to be members of the WFNJ/TANF or WFNJ/GA assistance units:



1.-12. (No change.)



13.
A foster parent(s) who is unable to prove a legal or blood relationship with the foster child (as defined at N.J.A.C. 10:90-2.7(a)1), when there are no other eligible children in the household; [and]



14.
A person who is seeking legal guardianship of an unrelated child. 



i.
Although ineligible for TANF benefits, when needed, the WFNJ agency shall provide contact information to these cases for assistance in obtaining guardianship[.]; 
15. A WFNJ/GA applicant over the age of 18 who resides with his or her parent(s) and/or is claimed as a dependent on his or her parent(s)’ U.S. Individual Income Tax Return (1040 forms); and
16. A WFNJ/GA applicant over the age of 18 who resides with his or her adult child and/or is claimed as a dependent on his or her child’s U.S. Individual Income Tax Return (1040 forms). 


(b)–(c) (No change.) 

10:90-2.9 Definition of employable/unemployable persons in WFNJ/GA 


(a)
The definition of employable/unemployable persons for determination of payment level is as follows: 



1. (No change.) 



2.
An unemployable person is any person who meets any of the criteria listed below: 



i.
Persons who are [60] 62 years of age or older;




ii.-x. (No change.) 

10:90-2.11 WFNJ TANF/GA residency requirements


(a)
(No change.)


(b)
WFNJ/GA residency requirements are as follows:



1.
A resident of a municipality is a person who maintains a permanent customary home in the municipality, or a person who is in the municipality with intention to remain.  No time intervals are relevant so long as the home is not established for a temporary purpose such as for a visit or vacation.  A resident may live in his or her own home, a rented home or apartment, the home of a friend or relative, in a residential health care facility or boarding home, homeless shelter or in a long-term care facility.  However, a resident over the age of 18 who resides in his or her parent(s)’ home and is claimed as a dependent on his or her parent(s)’ U.S. Individual Income Tax Return (1040 forms) is not eligible for GA.



2.
(No change.)



3.
College students are individuals age 18 or over who are attending school or college.  They may be found eligible for WFNJ/GA only when all of the following conditions are present:



i. - ii.  (No change.)




iii.
He or she shall comply with the WFNJ work requirements and must be willing to seek and accept employment, if offered, while attending college; [and]





iv.
He or she is employed for a minimum of 20 hours per week and receiving earnings at least equal to the Federal minimum wage;





(1)
Participation in a Federal- or State-financed work study program shall be considered acceptable employment during the regular school year when:






(A)
The student is approved for work study at the time of the WFNJ/GA application is completed;






(B)
The work study has been approved for the school term; and 





(C)
The student anticipates working the entire school term; 


v.
He or she is not living at home with his or her parent(s); 





vi.
He or she cannot be claimed as a dependent by his or her parent(s) for income tax purposes; and


     [iv.] vii.
[A college student shall not be eligible for WFNJ/GA while] He or she is not residing out-of-State in order to attend school. 
10:90-2.15 Child, parent or WFNJ/GA individual in an institution  


(a)-(c) (No change.)


(d)
When a WFNJ/GA assistance unit member is hospitalized for more than 30 days, cash assistance and [EA] TRA benefits shall be continued for up to 60 additional days for the purpose of retaining shelter to which the person can return. 

SUBCHAPTER 3. FINANCIAL ELIGIBILITY – INCOME, RESOURCES, BENEFITS
10:90-3.19 Exempt income  


(a)
Exempt income is not considered in determining eligibility for assistance or in computing the amount of WFNJ cash assistance payments.  The following sources of income shall be exempt:



1.-8. (No change.)



9.
Any grant, scholarship, student loan or other financial aid received by an eligible child or eligible adult who is a student, including funds received through college work study programs for TANF recipients, so long as the eligible child or eligible adult continues to attend school and meets the conditions under which such moneys are granted and complies with required WFNJ work requirements at N.J.A.C. 10:90-4.  Income received through a college work study program is not exempt for GA recipients; 


i. (No change.)




10.-13. (No change.)




14.
Supplemental Living Support (SLS) Program payments made to [WFNJ TANF/GA families/individuals] unemployable WFNJ/GA individuals and deferred WFNJ/TANF individuals who have been determined to be exempt from the 60‑month lifetime limit on assistance and the WFNJ work requirement; and 




15. (No change.) 

SUBCHAPTER 4. WFNJ WORK REQUIREMENTS
10:90-4.10 Deferrals from the work requirement  

(a)
Deferrals from WFNJ work requirements shall be limited to:



1.
Individuals age [60] 62 or older;



2.–11. (No change.) 


(b)-(c) (No change.) 

SUBCHAPTER 5. SUPPORTIVE SERVICES

10:90-5.14 Supplemental Living Support (SLS) Program 


(a) (No change.)


(b)
The SLS Program is available to all cases where at least one [active] TANF or unemployable GA adult has been determined to be exempt from both the 60-month time limit and the WFNJ work requirement and continues to be in receipt of WFNJ [Benefits] benefits.


(c)-(f)
(No change.) 

SUBCHAPTER 6. EMERGENCY ASSISTANCE

10:90-6.9 Supportive Housing Assistance Program (SHAP) pilot project 


(a) (No change.)


(b)
One purpose of the SHAP pilot project is to extend EA benefits for WFNJ recipients who otherwise qualify for Temporary Rental Assistance (TRA) and may have exhausted at least six months of their 12 cumulative-month lifetime limit on receipt of EA benefits in temporary housing, such as a hotel, motel[,] or shelter and subsequently locate permanent housing; and to recipients whose emergency assistance benefits terminated due to the 12 cumulative-month lifetime limit on receipt of EA benefits and who are experiencing a new housing crisis.  The second purpose of the SHAP pilot is to provide WFNJ recipients who are determined permanently disabled, as well as SSI recipients with up to an additional 36 months of EA. 



1. (No change.)



2.
SSI recipients and WFNJ recipients who are determined permanently disabled and are in imminent danger of homelessness, shall receive up to 36 months of SHAP when one or more of the following criteria are met:



i.-v. (No change.)




vi.
The individual is age [60] 62 or above.  The individual shall be required to apply for other benefits for which he or she may be potentially eligible, such as RSDI or SSI; or





vii.
(No change.)


(c)-(g) (No change.)

SUBCHAPTER 16. CHILD SUPPORT AND PATERNITY

10:90-16.2 Cooperation with child support for WFNJ eligibility


(a)
The first step in the WFNJ application process is cooperation with child support.  In addition to the eligibility requirements contained in N.J.A.C. 10:90-2.2 and 3.2 or 3.4, requirements for WFNJ eligibility shall include the following:  



1.
The application process for WFNJ benefits for both WFNJ/TANF and WFNJ/GA individuals begins with the agency worker assigned to ascertain cooperation requirements of child support.  For TANF purposes, at the time of the IV-D interview with the WFNJ/TANF applicant/recipient, the CWA/CSU worker shall explain the child support cooperation requirements set out in this section and N.J.A.C. 10:90-16.3, the good faith effort requirement set out in N.J.A.C. 10:90‑16.4[,] and what constitutes a claim for good cause exceptions from the child support requirements, as outlined at N.J.A.C. 10:90‑16.5 and the related procedures for those individuals affected by family violence at N.J.A.C. 10:90-20.  The CWA/CSU worker, as an agency program contact person, shall notify all WFNJ/TANF individuals having contact with the CWA/CSU of the WFNJ Family Violence Option (FVO) in accordance with N.J.A.C. 10:90-20.2, and explain the purpose of the WFNJ FVO and of the availability and opportunity for referral to the CWA FVO representative.  Except in extraordinary circumstances, the IV-D interview shall be conducted at the time of application. 



i.-iv. (No change.) 



v.
At the point of initial intake, for WFNJ/GA applicants, initial cooperation in good faith with the child support requirements shall be established by the completion and signing of the affidavit of cooperation, which shall include the identification of his or her child(ren) and their respective custodial parent(s). Although completion of the Affidavit of Cooperation satisfies the WFNJ eligibility requirement to cooperate with child support, a WFNJ/GA applicant/recipient may have continuing child support requirements, which do not impact the individual’s eligibility for WFNJ benefits.




vi. (No change.) 



2. (No change.)

(b)-(d) (No change.)
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