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The agency proposal follows:

Summary

As the Department is providing a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5.

Throughout the proposed amendments, references to “the Food Stamp Program,” “food stamp benefits,”  “food stamps” or “FS,” are being changed to “the New Jersey Supplemental Nutrition Assistance Program” or its acronym “NJ SNAP,” as appropriate.  This is being done in accordance with Section 4001 of The Food, Conservation, and Energy Act of 2008, Pub.L. 110-246, enacted June 18, 2008.  States have the option to use SNAP or they may continue to use state-specific program names.

New N.J.A.C. 10:87-1.1A, Abbreviations/acronyms defined, contains the first usage of all abbreviations or acronyms used throughout the chapter.  As a result, if the existing rule text contains an acronym in parenthesis, with the meaning/name spelled out prior to that, the spelled out meaning/name is being deleted.

The proposed amendments at N.J.A.C. 10:87-1.13, 1.15 and 1.17 change the acronym “DEA” (Division of Economic Assistance) to “DFD” (Division of Family Development).

The proposed amendments at N.J.A.C. 10:87-1.3, 1.14(b)1, 1.17, 5.9(a)16iii, 11.3(a)2 and 11.7(c), replaces the “Food Stamp Act of 1977” with the “Food and Nutrition Act of 2008” (7 U.S.C. § 2011 et seq.), in accordance with the Food, Conservation, and Energy Act of 2008 (P.L. 110‑246). 

The proposed amendment at N.J.A.C. 10:87-1.14(a)1 deletes “listed herein” as there is no list to reference.   

The proposed amendments at N.J.A.C. 10:87-2.2(c)1 and 2ii, the word natural has been changed to biological since the latter is the preferred usage.  The example at N.J.A.C. 10:87-2.2(c)1i has been re-worded for clarification purposes.  A person cannot have legal custody of an adult child.  The proposed amendment at N.J.A.C. 10:87-2.2(c)2i clarifies that an individual between the ages of 18 through 22 is considered an adult and can be a separate household if he or she purchases and prepares food separately.  Additionally, an 18 through 22 year old living with a grandparent can be a separate household unless the grandparent has legally adopted the 18 through 22 year old or they purchase and prepare meals together.

The proposed amendment at N.J.A.C. 10:87-2.3(a)2i corrects an incorrect Administrative Code cross-reference.

The proposed amendment at N.J.A.C. 10:87-2.18(a) provides that all households, including working poor households, are not required to have a face-to-face interview prior to initial certification and all recertifications.  This will reduce the administrative burden on the county welfare agencies (CWAs), as well as avoid having working poor households miss work to attend the face-to-face interview. 

The proposed amendment at N.J.A.C. 10:87-2.18(b) provides that the CWA must provide an interpreter for the applicant, when needed during the interview.  This will ensure that any applicant who is in need of an interpreter is provided with one when requested.  The existing rule requires the CWA to accommodate the needs of groups with special circumstances to the extent practicable.

The proposed amendment at N.J.A.C. 10:87-2.18(e) provides that the in-office interview or telephone interview shall be waived for any household that is unable to appoint an authorized representative and has no adult household members able to come to the NJ SNAP office or available for a telephone interview because of hardships to conduct a home visit on a case-by-case basis.  This will ensure that any NJ SNAP applicant with individual hardships who are unable to either have an in-office interview or telephone interview may have an in-home interview.  The current rule requires the CWA to accommodate the needs of groups with special circumstances to the extent practicable.

Throughout N.J.A.C. 10:87-2.19, references to “BCIS” or the “Bureau of Citizenship and Immigration Services” is proposed for amendment to “USCIS,” which is an acronym explained in new N.J.A.C. 10:87-1.1A (as discussed above.)

The proposed amendment at N.J.A.C. 10:87-2.19(f) provides for shelter costs as another acceptable verification of residency. 

The proposed amendment at N.J.A.C. 10:87-2.19(h)5 makes a grammatical correction.

The proposed amendment at N.J.A.C. 10:87-2.27(g)1ii provides that the household shall receive benefits on the specific date of the month following the month of application that corresponds with the date that the information was received from the household.  This proposed amendment clarifies the date of application to eliminate uncertainty regarding whether the date of application date to be used is the first of the subsequent month when the information was received, or the specific day of the month when the information was received by the CWA. 

The proposed amendment at N.J.A.C. 10:87-2.28(a)3 provides that the Heating and Cooling Standard Utility Allowance (HCSUA) is the only utility allowance that shall be used by the CWA when determining the household’s utility expenses. 

The proposed amendment at N.J.A.C. 10:87-2.30(a)1ii reflects that there is now only one utility allowance.

The proposed deletion of N.J.A.C. 10:87-2.32(c)2 is a result of passage of the Women and Families Strengthening Act, (P.L. 2009, c. 328).  Under existing rules, individuals convicted of drug offenses are required to be enrolled in, actively participating in or have completed a licensed residential substance abuse treatment program (LRDTP) in order to be eligible for NJ SNAP benefits.  Under the Women and Families Strengthening Act individuals convicted of drug offenses will now be eligible to receive NJ SNAP benefits without having to meet the LRDTP requirement.  

The proposed amendment at N.J.A.C. 10:87-2.32(j)3 makes a grammatical correction.

The proposed amendment at N.J.A.C. 10:87-2.35(a) clarifies that only individuals receiving cash assistance benefits, rather than medical assistance only, are considered categorically eligible for the NJ SNAP program.  Those individuals receiving General Assistance medical benefits only must go through the regular NJ SNAP application process to determine their possible eligibility. 

The proposed amendment at N.J.A.C. 10:87-2.36(a) makes the Administrative Code cross-reference more specific.

The proposed amendment at N.J.A.C. 10:87-2.36(d)3 provides that in order to be considered an expanded categorically eligible household, the household cannot include a disqualified person. 

Proposed new N.J.A.C. 10:87-3.3(b)1 and 2 provide that, in both simplified and change reporting cases, the CWA shall verify residency of those clients who have cashed benefits out-of-State for three consecutive months,  to determine if they are still living in New Jersey and in receipt of duplicate benefits.    

The proposed repeal of N.J.A.C. 10:87-3.18 is a result of passage of the Women and Families Strengthening Act.  Under the existing rule, individuals convicted of drug offenses are required to be enrolled in, actively participating in or have completed a LRDTP in order to be eligible for NJ SNAP benefits.  Under the Women and Families Strengthening Act individuals convicted of drug offenses will now be eligible to receive NJ SNAP benefits without having to meet the LRDTP requirement.  

The notice of proposal at 41 N.J.R. 3190(a); 42 N.J.R. 482(b), included the proposed rule of expanded categorical eligibility, which included all applicants who are not eligible for the NJ SNAP program under the existing categorical eligibility rule, and who met the 185 percent gross income of the Federal Poverty Level.  The rule also specified that expanded categorically eligible households do not have to meet the resource limit.  Subsequent to that adoption, it was determined that certain categories of individuals excluded from expanded categorical eligibility should have resources considered in the determination of NJ SNAP eligibility.  As a result, existing N.J.A.C. 10:87-4.1 is being proposed for repeal.  Proposed new N.J.A.C. 10:87-4 provides resource criteria for certain individuals in determining NJ SNAP eligibility. 

Proposed new N.J.A.C. 10:87-4.1(a) identifies the households to which the resource criteria and eligibility would apply.

Proposed new N.J.A.C. 10:87-4.1(b) identifies households to which the resource criteria and eligibility would not apply.

Proposed new N.J.A.C. 10:87-4.2 provides that available resources are used to determine a household’s eligibility.

Proposed new N.J.A.C. 10:87-4.3 defines the different types of resources, such as liquid and nonliquid resources and recreational vehicles.

Proposed new N.J.A.C. 10:87-4.4 provides for jointly owned resources and specifies which resources are considered inaccessible to the household.  

Proposed new N.J.A.C. 10:87-4.5 provides that resource information should be verified prior to certification only if questionable.

Proposed new N.J.A.C. 10:87-4.6 provides an explanation of how resources of nonhousehold and excluded household members shall be counted in the NJ SNAP household.

Proposed new N.J.A.C. 10:87-4.7 provides resource eligibility exclusions in the determination of resource eligibility.

Proposed new N.J.A.C. 10:87-4.8 provides a list of resource exclusions.

Proposed new N.J.A.C. 10:87-4.9 details how to treat excluded funds.

Proposed new N.J.A.C. 10:87-4.10 deals with determining the value of resources. 

Proposed new N.J.A.C. 10:87-4.11 provides that the maximum allowable resources shall not exceed $2,000 unless the household has a member aged 60 or over, in which case the resource limit is $3,000. 

Proposed new N.J.A.C. 10:87-4.12 provides that the applicant shall be asked if any household member has transferred any resource within the previous three months.

Proposed new N.J.A.C. 10:87-4.13 provides for a disqualification period when resources are knowingly transferred for purposes of qualifying for NJ SNAP benefits.

Proposed new N.J.A.C. 10:87-4.14 provides a list of resources that can be transferred and not affect eligibility.

Proposed new N.J.A.C. 10:87-4.15 provides that a notice of denial is to be sent to a household that knowingly transferred resources for the purposes of qualifying for NJ SNAP benefits. 

Proposed new N.J.A.C. 10:87-4.16 provides for an adverse action notice to be sent to a participating household at the time of discovery of a transfer of resources. 

Proposed new N.J.A.C. 10:87-4.17 defines the disqualification period for households that have transferred resources knowingly for the purpose of qualifying or attempting to qualify for NJ SNAP benefits. 

Proposed new N.J.A.C. 10:87-5.1(c) provides that households that are eligible for expanded categorical eligibility only have to meet the gross income test.

The proposed amendment at N.J.A.C. 10:87-5.4(a)5 corrects an Administrative Code cross‑reference. 

Proposed new N.J.A.C. 10:87-5.4(a)8 provides for a new earned income category, military personnel income monies that are actually made available to the household by the absent family member.

The proposed amendment at N.J.A.C. 10:87-5.5(a)4 clarifies that educational assistance with a work requirement is not considered unearned income. 

The proposed amendments at N.J.A.C. 10:87-5.5(a)5 and (a)8 delete obsolete Administrative Code cross‑references.  The proposed amendment at N.J.A.C. 10:87-5.5(a)11 makes a grammatical correction for clarification purposes. 

The proposed amendment at N.J.A.C. 10:87-5.9(a)7 makes a grammatical correction.

The proposed amendment at N.J.A.C. 10:87-5.9(a)11ii provides that a kinship payment is not considered as income to the household when the kinship child for whom the payment is intended is treated as a boarder.

The proposed amendment at N.J.A.C. 10:87-5.9(a)16xxvi merely clarifies what is there already.  The existing text is duplicative and redundant, and the amendment simplifies the intent of the paragraph. 

Proposed new N.J.A.C. 10:87-5.9(a)18 provides that the pro-rata share of income of an ineligible alien is excluded from the household income.  

Proposed new N.J.A.C. 10:87-5.9(a)19 excludes SNAP benefits from Puerto Rico, American Samoa and the Commonwealth of the Northern Mariana Islands as countable to the household.

The proposed amendment at N.J.A.C. 10:87-5.10(a)4 allows for an income deduction for the actual cost of child care.  The existing rule has a limit as to how much child care can be deducted, depending on the age of the child.

Proposed new N.J.A.C. 10:87-5.10(a)4iii provides that the child care deduction can only be allowed in the month that the expense occurred.  

Proposed new N.J.A.C. 10:87-5.10(a)4iv clarifies that a child care amount carried forward from a previous billing is not deductible. 

Proposed new N.J.A.C. 10:87-5.10(a)4v provides that legally obligated or court-ordered child support payments paid by a household member, as well as a payment toward arrearages, are allowable income deductions.  Alimony payments are not an allowable deduction.

Existing N.J.A.C. 10:87-5.10(a)6 is proposed for deletion.  This deletion will eliminate the Homeless Shelter Allowance (HSA), as that allowance is no longer necessary since all NJ SNAP households will be entitled to claim the HCSUA utility allowance, which will be more beneficial to the household in determining their NJ SNAP benefit amount.

The proposed amendment at recodified N.J.A.C. 10:87-5.10(a)6 clarifies that the Shelter Deduction calculated by the United States Department of Agriculture can be exceeded only in households containing elderly or disabled members.  The existing rule states that households with elderly and disabled members may exceed the Shelter Deduction and this could be interpreted to mean that the individual had to be both elderly and disabled. 

The proposed amendment at recodified N.J.A.C. 10:87-5.10(a)6iv provides for all NJ SNAP households to receive a $1.00 deposit into their EBT account in order for the household to be entitled to claim the HCSUA allowance.  The existing rule allows for households, which incur certain utility costs separate and apart from their rent and mortgage payments, to claim the appropriate utility allowance. 

The deletion of recodified N.J.A.C. 10:87-5.10(a)6iv(1) through (4) has been proposed as these sub-subparagraphs describe the various utility allowances that a household may be eligible for, but are no longer used, as only the HCSUA allowance can be claimed by households.

Proposed new text at recodified N.J.A.C. 10:87-5.10(a)6iv(1) provides that a household that claims the HCSUA utility allowance cannot claim additional utility costs toward the shelter deduction.  The existing rule provides that a household that claims a utility allowance cannot claim additional costs toward the shelter deduction.  This reflects that the HCSUA utility allowance is the only utility allowance that can now be claimed. 

The proposed amendment at recodified N.J.A.C. 10:87-5.10(a)6iv(2) provides that when a household shares utility costs with other individuals, then each household is entitled to the full HCSUA utility allowance.  This change is being made to reflect that only the HCSUA utility allowance can be claimed.

The proposed amendment at recodified N.J.A.C. 10:87-5.10(a)6iv(3) provides that a household, which has excluded energy assistance, is entitled to the HCSUA utility allowance rather than the “appropriate utility allowance” based on the fact that the HCSUA is now the only utility allowance that can be claimed.

The proposed amendment at recodified N.J.A.C. 10:87-5.10(a)6iv(4) provides that a household that has both an occupied house and an unoccupied house is entitled to the HCSUA standard utility allowance.  The amendment reflects that only the HCSUA utility allowance can be claimed.

The proposed amendment at N.J.A.C. 10:87-6.5(d) clarifies that a household, which is otherwise eligible, may only be entitled to zero benefits based on their gross and/or net income.  Existing rules provide that a household may only be eligible for zero benefits based on gross and net income. 

The proposed amendment at N.J.A.C. 10:87-6.12(a) provides, for clarification purposes, a different example showing that a deduction is allowed only in the month the expense is billed or otherwise becomes due, regardless of when the household intends to pay the expense.

The proposed amendment at N.J.A.C. 10:87-6.12(c) provides more detail regarding child support payments as a billed expense.  Legally obligated or court-ordered child support payments paid by a household member to or for a nonhousehold member are considered billed expenses.  Alimony payments are not included in the child support deduction.

The proposed deletion of N.J.A.C. 10:87-6.16(b)8 deletes Step 8 in the determination of a household’s net monthly income as the homeless shelter allowance has been eliminated. 

The proposed amendment at N.J.A.C. 10:87-6.16(d)3ii provides that one and two person households will now receive a minimal monthly allotment of $16.00 as a result of Federal Food and Nutrition Service (FNS) regulations.  The existing rule provides for a $10.00 minimal monthly allotment.

The proposed amendment at N.J.A.C. 10:87-6.21(a) changes “six month” reporting to “simplified” reporting since the reporting requirement period is now 12 months and that is the terminology used by FNS.

The proposed amendment at N.J.A.C. 10:87-6.21(a)1 changes the certification period to at least 12 months from six months, unless the household’s circumstances are unstable.  This will not only ease the administrative burden on the CWAs, but will reduce the number of times the recipient will be required to complete the recertification process.

The proposed amendment at N.J.A.C. 10:87-6.22 changes six-month certification period to 12‑month certification period to reflect the new reporting time period for most households in the example that describes certification periods.

The proposed amendments at N.J.A.C. 10:87-6.26(b) and (c) change six-month reporting to simplified reporting to reflect that the six-month reporting requirement is now 12 months.  The deletion of migrant workers from subsection (c) is proposed because they are no longer included in a one- or two‑month certification.  

The proposed amendment at N.J.A.C. 10:87-6.26(d) provides that households are to be certified for 12 months if there is little likelihood of changes in income and household status.  The existing rule requires households to be certified for six months if there is little likelihood of changes in income and household status.

The proposed amendment at N.J.A.C. 10:87-6.26(f) provides for households, whose primary source of income is from self-employment, or from regular farm employment from the same employer, to be certified for 12 months and put on simplified reporting.  The existing rule provides for a six-month certification period.

The proposed amendment at N.J.A.C. 10:87-6.26(g) clarifies that a household comprised entirely of elderly or disabled individuals with or without income may be allowed a 24-month certification period.  The existing rule does not specify whether the household can be certified for 24 months with regard to having income or not having income.  The proposed amendment also requires that the CWA make contact with the client at the 12th month using the interim report form.  Additionally, the proposed amendment requires the CWA to act on any changes reported by the household. 

The proposed amendment at N.J.A.C. 10:87-6.26(h) provides for households with a record of regular child support and arrearage payments to be certified for no more than 12 months.  The existing rule requires those households to be certified for no more than six months.

The proposed amendment at N.J.A.C. 10:87-7.7(b) deletes reference to “convicted of possession, use, or distribution of a controlled substance,” as a recent passage of a State law (P.L. 2009, c. 328) no longer prohibits individuals convicted of drug distribution charges from being ineligible from receiving NJ SNAP benefits.   

Proposed new N.J.A.C. 10:87-7.7(g) provides that absent military personnel are not to be included in determining household size and NJ SNAP benefit level.  The procedures for handling the monies of the absent personnel are also provided.

The proposed amendment at N.J.A.C. 10:87-7.11(c)1 corrects an Administrative Code cross-reference.  

Proposed new N.J.A.C. 10:87-7.11(c)2 provides that CWAs shall not count the resources of an expanded categorical alien household’s sponsors or the sponsor’s spouse.  This is being proposed in order to conform to expanded categorical provisions.

The proposed amendment at N.J.A.C. 10:87-7.12(b) replaces “Food and Nutrition Service” with the now defined acronym “FNS.” 

The proposed amendment at N.J.A.C. 10:87-9.1(e) provides for working poor households as an additional group for which  the CWA can elect to waive the face-to-face interview during the recertification process.

Proposed new N.J.A.C. 10:87-9.5(a) and (b) specifies which cases are considered as simplified reporting cases and which cases are considered as change reporting cases.  For clarification purposes simplified reporting and change reporting have been separated as subsections (a) and (b).  During the certification period, households on simplified reporting only have to report when the total income exceeds 185 percent of the poverty level.  Change reporting households are required to report changes within 10 days of the date the change becomes known to the household.  Additionally, proposed new  N.J.A.C. 10:87-9.5(b)1ii changes the $50.00 or over requirement to report a change in earned income to $100.00 for change reporting households in order to meet a Federal requirement.

The proposed amendment at N.J.A.C. 10:87-9.5(c)2 provides for a new change reporting form (NJ SNAP 922B) to be used for households in which the total income rises above 130 percent of the Federal poverty level.  The existing rule has a change reporting form for regular NJ SNAP households and categorically eligible households.  The addition of extended categorical eligible households required an additional change reporting form to be used for that category of NJ SNAP households.

The proposed amendment at N.J.A.C. 10:87-9.5(c)3 changes “six-month reporting” to “simplified reporting” to reflect the new terminology that is used in the NJ SNAP program. 

The proposed amendment at N.J.A.C. 10:87-9.5(d) replaces “utility standards” with “the utility standard” since there is now only one utility standard. 

Proposed new N.J.A.C. 10:87-9.11 provides for procedures for recovery of electronic NJ SNAP benefits.  The CWA is to contact the household if they have not accessed their benefits for five months and notify them that their case will be placed in suspended status at six months.  All benefits that have not been used for 12 months will be expunged.  The household will be notified if their benefits are moved off-line and will have the benefits available within 48 hours upon the household’s request. 

The proposed amendments at N.J.A.C. 10:87-10.1(a) through (d) add the term “work-eligible” to clarify that only household members not exempt from the work registration requirement are required to register for work. 

The proposed amendment at N.J.A.C. 10:87-10.2(b)4i(3) provides that a statement from a chiropractor is not considered as evidence of incapacity.

The proposed amendments at N.J.A.C. 10:87-10.2(b)6 and (b)6ii delete the “Department of Health” reference and replace it with “Department of Human Services Division of Mental Health and Addiction Services.”  

The proposed amendment at N.J.A.C. 10:87-10.3(a)3 clarifies that a “work-eligible” household member that fails to allow work registration shall receive an adverse notice stating that the participant is being disqualified.  If the household member registers for work he or she can avoid being disqualified or terminated.

The proposed amendment at N.J.A.C. 10:87-10.4(a) replaces “sanction” with “disqualification” to update current terminology.

The proposed amendment at N.J.A.C. 10:87-10.5(c)4 adds the term “work-eligible” for clarification purposes for a household whose work-eligible member quits during the last month of the recertification period.

The proposed amendment at recodified N.J.A.C. 10:87-10.16(e) deletes the word “sanction” and replaces it with “disqualification” to update current terminology.

The proposed amendment at recodified N.J.A.C. 10:87-10.17(a) adds the term “CWA/LWD” to reflect the current practice that either of those agencies can make a determination on an individual’s failure to comply with work or training requirements depending on which agency is administering the work program in a particular county. 

The proposed amendment at N.J.A.C. 10:87-11.20(i)2 provides that a claim against a household shall only be considered established for tracking purposes as of the date of the initial demand letter or written notification has been mailed or delivered.  This clarifies what is established practice.     

Proposed new N.J.A.C. 10:87-11.22 provides the Set-off Individual Liability (SOIL) Program. Proposed new N.J.A.C. 10:87-11.22(a) allows for the New Jersey Department of the Treasury’s Division of Revenue to intercept any refund of an NJ SNAP household’s Gross Income Tax or Homestead Rebate that was the result of a debt owed to the State by the household.  

Proposed new N.J.A.C. 10:87-11.22(a)1 lists the criteria as to when the CWA shall submit a case to the SOIL program.  

Proposed new N.J.A.C. 10:87-11.22(a)2 provides when the CWA shall submit a debt to SOIL if the CWA has obtained a judgment against a NJ SNAP household.  

Proposed new 10:87-11.22(a)3 provides the criteria as to when  Non-Public Assistance debts are considered judgments.  

Proposed new N.J.A.C. 10:87-11.22(a)4 provides the criteria as to when the CWA shall submit a closed case with an outstanding recoupment to the SOIL program.  

Proposed new N.J.A.C. 10:87-11.22(a)5 addresses how to handle closed cases with an outstanding judgment and a recoupment in effect upon closure.

Existing N.J.A.C. 10:87-12.1(c), (d) and recodified paragraph (c)3 are proposed for deletion as the Uniform Telephone Allowance and Limited Utility Allowance have been eliminated.  The HCSUA utility allowance is the only allowance used as an income deduction.

The proposed deletion of N.J.A.C. 10:87-12.1(f)  is proposed to remove the Homeless Shelter Allowances as this allowance is no longer used as an income deduction.

Social Impact

The proposed amendment at N.J.A.C. 10:87-2.2(c)2i, which allows an individual between the ages of 18 through 22 to be a separate household if preparing food separately from those with whom he or she lives, will have a positive  social impact as that individual may independently apply for NJ SNAP benefits. 

The proposed amendment at N.J.A.C. 10:87-2.18(a), which no longer requires all households, including working poor households, to have a face-to-face interview, will have a positive social impact, as the applicants will not have to miss work to conduct the face-to-face interview.  A face-to-face interview is still provided to any household that requests one.  

The proposed amendment at N.J.A.C. 10:87-2.18(b), which requires the CWA to accommodate the household regarding language needs during the interview process, will have a  positive impact on non-English speaking NJ SNAP households, as this will ensure that all households will understand the application process. 

The proposed amendment at N.J.A.C. 10:87-2.18(e), which provides that, on a case-by-case basis, a household that is unable to appoint an authorized representative and has no adult household member able to come to the CWA office or available for a telephone interview because of hardship are able to have a home visit, has a positive social impact on those households as it ensures that all households are afforded the opportunity to conduct a required interview.

The proposed amendment at N.J.A.C. 10:87-2.27(g)1ii, which clarifies the date of application to be used when information was provided by the client to the CWA,  will have a positive social impact on NJ SNAP households as it makes it clear that retroactive benefits go back to the date the information was received from the household by the agency rather than the first day of the subsequent month.

The proposed amendment at N.J.A.C. 10:87-2.28, which provides that the HCSUA is the only utility allowance that shall be used when determining the household’s utility expenses, will have a positive social impact on NJ SNAP households because all households will receive the higher utility allowance resulting in an increase in deductions in the determination of the benefit allotment.

The proposed amendments at N.J.A.C. 10:87-3.3(b)1 and 2, which clarify that a household may transact benefits out-of-State with their EBT card, will have a positive social impact for the CWAs.  The EBT data can identify households cashing benefits out-of-State for three consecutive months and alert the CWAs.  The CWAs are to verify as to whether these households are receiving duplicate SNAP benefits in another state.
The proposed repeal of N.J.A.C. 10:87-3.18, which eliminates any requirements regarding eligibility for the NJ SNAP program due to drug convictions, will have a positive social impact as individuals convicted of drug convictions can now receive NJ SNAP benefits without having to enroll in a State approved drug treatment facility.

Proposed new N.J.A.C. 10:87-4, which add that resources are considered as an eligibility criteria for a small number of NJ SNAP households, may have a negative social impact on a small group of households as resources were previously exempt in the eligibility determination process.  

Proposed new N.J.A.C. 10:87-5.1(c), which provides that households eligible for expanded categorical eligibility only have to meet the gross income test, will have a positive social impact as more households will be eligible for NJ SNAP benefits.

Proposed new N.J.A.C. 10:87-5.4(a)8, which provides for a new earned income category of military personnel income monies that are actually available to the household by the absent family member, will have negative social impact in some instances since the income may decrease a household’s NJ SNAP benefits.

The proposed amendment at N.J.A.C. 10:87-5.9(a)11ii, which provides that a kinship payment is not considered income to the household when the kinship child for whom the payment is intended is treated as a boarder, will have a positive impact as the provision will encourage more households containing a kinship child to apply for and be eligible for NJ SNAP benefits.  

Proposed new N.J.A.C. 10:87-5.9(a)18, which provides that the pro-rata share of income of an ineligible alien is excluded from the household income, will have a positive social benefit as some families that contain an ineligible alien will now be eligible for NJ SNAP benefits or have an increased NJ SNAP allotment as a result of the income of the ineligible alien now being excluded.  

Proposed new N.J.A.C. 10:87-5.9(a)19, which excludes SNAP benefits from Puerto Rico, American Samoa and the Commonwealth of the Northern Mariana Islands as countable income, will have a positive social impact as more individuals from those jurisdictions applying for NJ SNAP benefits would be eligible.

The proposed amendment at N.J.A.C. 10:87-5.10(a)4, which allows for an income deduction for the actual cost of child care, will have a positive social impact on households with child care costs, as the deduction will result in an increase in monthly NJ SNAP benefits.

Proposed new N.J.A.C. 10:87-5.10(a)4v, which provides that legally obligated child support payments paid by a household member, as well as a payment toward arrearages, are allowable income deductions, will have a positive social impact on those households that pay legally obligated child support payments, as the deduction will result in an increase in monthly NJ SNAP benefits.

The proposed amendment at recodified N.J.A.C. 10:87-5.10(a)6iv, which provides for all NJ SNAP households to receive a $1.00 deposit into their EBT account in order for the household to be entitled to claim the HCSUA allowance, will have a positive social impact as this allowance may increase their benefit amount and may make more households eligible for the NJ SNAP program.

The proposed amendment at N.J.A.C. 10:87-6.16(d)3ii, which provides that one- and two-person households will now receive a minimal monthly allotment of $16.00 as a result of Federal FNS regulations, will have a positive social impact as this will result in some households receiving an increase in their NJ SNAP monthly benefit.   

The proposed amendments at N.J.A.C. 10:87-6.21, 6.22 and 6.26(b), (c),  (d) and (f) that extend the certification period from six months to 12 months and changes six-month reporting to simplified reporting, will have a positive social impact on NJ SNAP households as this will reduce the number of times the recipient will be required to complete the recertification process.

The proposed amendment at N.J.A.C. 10:87-6.26(g), which provides for a 24-month certification period for elderly or disabled individuals with or without earned income and a 12-month contact with the household using an interim report form on which households have to report whether any changes have occurred, will have a positive social impact as it reduces the number of times the household must have a face-to-face interview with the CWA.

The proposed amendment at N.J.A.C. 10:87-6.26(h), which provides for households with a record of regular child support and arrearage payments to be certified for no more than 12 months, will have a positive social impact on NJ SNAP households as it reduces the number of times the household will be required to have a face-to-face interview with the CWA. 

The proposed amendment at N.J.A.C. 10:87-7.7(b), which deletes the provision that  prohibits individuals convicted of possession, use or distribution of a controlled substance from receiving NJ SNAP benefits, will have a positive social impact as more individuals will now be eligible for NJ SNAP benefits.

Proposed new N.J.A.C. 10:87-7.7(g), which provides that absent military personnel are not included when determining household size and NJ SNAP benefit level and that only monies actually made available to the participating household by the absent family member is counted, may have a negative social impact since the income may decrease a household’s NJ SNAP benefits.

Proposed new N.J.A.C. 10:87-7.11(c)2 will have a positive social impact as the resources of expanded categorical alien households’ sponsors and sponsor’s spouses (if applicable) are not counted as a resource, making more households eligible for NJ SNAP benefits.

The proposed amendment at N.J.A.C. 10:87-9.1(e), which waives the face-to-face interview for working poor households during the recertification process, will have a positive social impact as this will enable the working poor population not to have to miss work or endure hardship to make an appointment for a face-to-face interview.

The proposed amendments at N.J.A.C. 10:87-9.5 have separated the conditions of simplified reporting from change reporting making it easier to understand the differences between the two reporting categories.  These amendments will have a positive social impact on NJ SNAP households as they will allow the household to report required changes by mail rather than have a personal contact with the agency. 

Proposed new N.J.A.C. 10:87-9.11, which provides procedures for the recovery of electronic NJ SNAP benefits, will have a positive social impact on NJ SNAP households as it puts in writing the procedures for the recovery of electronic NJ SNAP benefits and sends a generated notice to the household informing the household when benefits have not been used for a six-month time period.

The proposed amendment at N.J.A.C. 10:87-10.2(b)4i(3), which provides that a statement from a chiropractor is not considered as evidence of incapacity, will have a negative social impact on NJ SNAP households as households will now need other documentation in order for an adult in a NJ SNAP household to be considered incapacitated.  Those households that cannot provide the additional documentation will not be exempt from the work registration requirement.       

Proposed new N.J.A.C. 10:87-11.22, which deals with the SOIL Program, will have no social impact on the NJ SNAP households as this program has been operational for years.  The program may have a slight positive social impact on the CWAs as the amendments provide the specific criteria as to when a CWA may submit a case for interception and, as a result, the CWAs will be operating the program uniformly. 

The proposed amendments at N.J.A.C. 10:87-12.1, which delete all the utility allowances except the higher HCSUA, will have a positive social impact on NJ SNAP households as all households will receive the same utility standard, thereby making cases less error prone and increasing the household NJ SNAP benefits in many instances.  

Economic Impact

The proposed amendment at N.J.A.C. 10:87-2.2(c)2i, which provides that an individual between the ages of 18 and 22 may apply for NJ SNAP benefits independent from those with whom he or she lives, has a positive economic impact as more individuals will be eligible for the NJ SNAP program. 

The proposed amendment at N.J.A.C. 10:87-2.18(a), which provides that all households, including working poor households, are not required to have a face-to-face interview prior to initial certification and all recertifications, will have a positive economic impact on working poor NJ SNAP program households as those households will not have to take off from work for a face-to-face interview and possibly not get paid for taking off from work.  To some households, missing a day off from work means not getting paid for that day.

The proposed amendment at N.J.A.C. 10:87-2.18(b), which provides that the CWA shall provide an interpreter for the applicant when needed during the interview, will have a positive economic impact as it will ensure that all applicants will understand the NJ SNAP application process and allow those households to receive the correct NJ SNAP benefit amount.  

The proposed amendment at N.J.A.C. 10:87-2.18(e), which provides that the in-office interview or telephone interview shall be waived for any household that is unable to appoint an authorized representative and has no adult household member able to come to the CWA office or available for a telephone interview because of hardships, are able, on a case-by-case basis, to have a home visit.  This will have a positive economic impact as it ensures that all households are afforded the opportunity to conduct a required interview.

The proposed amendment at N.J.A.C. 10:87-2.27(g)1ii, which clarifies the date of application to be used when information was provided by the client to the CWA,  will have a positive economic  impact on NJ SNAP program households as it makes it clear that retroactive benefits go back to the date the information was received by the agency from the household rather than the first day of the subsequent month.  This will result, in some instances, in the household receiving a larger benefit amount than they would have received if the date of application was moved to the first day of the subsequent month, thus allowing the household additional benefits to purchase food items.  

The proposed amendment at N.J.A.C. 10:87-2.28(a)3, which provides that the HCSUA utility allowance is the only utility allowance that shall be used when determining the household’s utility expenses, will have a  positive economic impact on NJ SNAP program households because all households will receive the higher utility allowance resulting in an increase in the deductions in determining the benefit allotment.  This will increase the NJ SNAP benefit, in some instances, providing the household with more purchasing power for food items. 

The proposed amendments at N.J.A.C. 10:87-3.3(b), which deal with EBT out-of-State benefit transactions, will have a positive economic impact on the NJ SNAP household as it clarifies that a household may transact benefits out-of-State with their EBT card.  It will have a positive economic impact on the CWAs.  The EBT data can identify households cashing benefits out-of-State for three consecutive months and alert the CWAs.  The CWAs are to verify as to whether these households are receiving duplicate SNAP benefits in another state.    

The proposed repeal of N.J.A.C. 10:87-3.18, which deals with eligibility for NJ SNAP benefits by individuals convicted of drug offenses, will have a positive economic impact as these individuals can now receive NJ SNAP benefits without having to enroll in a State-approved drug facility.  This will result in more individuals being eligible to receive NJ SNAP benefits and increasing their ability to purchase food items.

Proposed new N.J.A.C. 10:87-4, which add that resources are considered as an eligibility criteria for a small number of NJ SNAP households, may have a negative economic impact on a small group of households as resources were previously exempt in the eligibility determination process.  This may result in some households being ineligible for NJ SNAP benefits. 

Proposed new N.J.A.C. 10:87-5.1(c), which provides that households eligible for expanded categorical eligibility only have to meet the gross income test, will have a positive economic impact as more households will be eligible for NJ SNAP benefits, resulting in those households having more funds to purchase food items.

Proposed new N.J.A.C. 10:87-5.4(a)8, which provides for a new earned income category of military personnel income monies that are actually available to the household by the absent family member, will have a negative economic impact on NJ SNAP households in some instances because the income may decrease a household’s NJ SNAP benefits resulting in less funds for the purchase of food items.

The proposed amendment at N.J.A.C. 10:87-5.9(a)11ii, which provides that a kinship payment is not considered income to the household when the kinship child for whom the payment is intended is treated as a boarder, will have a positive economic impact as this will encourage more households containing a kinship child to apply, and be eligible, for NJ SNAP benefits.  This will result in those households having additional funds to purchase food items.  

Proposed new N.J.A.C. 10:87-5.9(a)18, which provides that the pro-rata share of income of an ineligible alien is excluded from the household income, will have a positive economic impact as some families that contain an  ineligible alien will now be eligible for NJ SNAP benefits or have an increased NJ SNAP allotment as a result of the income of the ineligible alien now being excluded.  This will result in those households having additional funds to purchase food items.  

Proposed new N.J.A.C. 10:87-5.9(a)19, which excludes SNAP benefits from Puerto Rico, American Samoa and the Commonwealth of the Northern Mariana Islands as countable income, will have a positive economic impact as more individuals from those jurisdictions applying for NJ SNAP benefits will be eligible for NJ SNAP benefits resulting in those households having additional funds to purchase food items.  

The proposed amendment at N.J.A.C. 10:87-5.10(a)4, which allows for an income deduction for the actual cost of child care, will have a positive economic impact on households with child care costs, as the deduction may result in an increase in the household’s monthly NJ SNAP benefit, allowing the household to have additional funds to purchase food items.

Proposed new N.J.A.C. 10:87-5.10(a)4v, which  provides that legally obligated child support payments paid by a household member, as well as a payment toward arrearages, are allowable income deductions, will have a positive economic impact on those households that pay legally obligated child support payments, as the deduction may result in an increase in the NJ SNAP benefit, allowing the household to have additional funds to purchase food items.

 The proposed amendment at recodified N.J.A.C. 10:87-5.10(a)6iv, which provides for all NJ SNAP households to receive a $1.00 deposit into their EBT account in order for the household to be entitled to claim the HCSUA allowance, will have a positive economic impact as this allowance may increase the household’s benefit amount and make more households eligible for the NJ SNAP program.  This will allow for more households to have additional funds to purchase needed food items.

The proposed amendment at N.J.A.C. 10:87-6.16(d)3ii will have a positive economic impact as one- and two-person households shall now receive an increase in the monthly allotment from $10.00 to $16.00.  This will allow those households to have additional funds to purchase more food items.

The proposed amendments at N.J.A.C. 10:87-6.20, 6.21, 6.22 and 6.26(b), (c), (d) and (f) that extend the certification period from six months to 12 months and change six-month reporting to simplified reporting, will have a positive economic impact on NJ SNAP households as this will reduce the number of times the recipient will be required to complete the recertification process.  It will allow working households to avoid missing any work time and it will ease the administrative burden at the CWAs. 

The proposed amendment at N.J.A.C. 10:87-6.26(g), which provides for a 24-month certification period for elderly or disabled individuals with or without earned income and a 12-month contact with the household using an interim report form on which households have to report whether any changes have occurred, will have a positive economic impact on the CWAs as it reduces their administrative burden due to extending the timeframe required for elderly and disabled individuals reporting to the CWA.

The proposed amendment at N.J.A.C. 10:87-7.7(b), which deletes the provision that prohibits individuals convicted of possession, use or distribution of a controlled substance from receiving NJ SNAP benefits, will have a positive economic impact as more individuals will now be eligible for NJ SNAP benefits, thus allowing them to be able to purchase more food items.

Proposed new N.J.A.C. 10:87-7.7(g), which provides that absent military personnel are not included when determining household size and NJ SNAP benefit level and that only monies actually made available to the participating household by the absent family member is counted, may have a negative economic impact as NJ SNAP households with absent military personnel may have their NJ SNAP benefits decreased since only funds provided directly to the household will be counted.  

Proposed new N.J.A.C. 10:87-7.11(c)2 will have a positive economic impact as the resources of expanded categorical alien households’ sponsors and sponsor’s spouses (if applicable) are not counted as a resource making more households eligible for NJ SNAP benefits.  This will provide those households with the ability to purchase more food items.

The proposed amendment at N.J.A.C. 10:87-9.1(e), which waives the face-to-face interview for working poor households during the recertification process, will have a positive economic impact as this will enable the working poor population not to have to miss work or endure hardship to make an appointment for a face-to-face interview.  This will also reduce the administrative burden at the CWAs as a telephone interview for the recertification process can be used in lieu of a face-to-face interview.

The proposed amendments at N.J.A.C. 10:87-9.5 have separated the conditions of simplified reporting from change reporting making it easier to understand the differences between the two reporting categories.  These amendments will have a positive economic impact on NJ SNAP households as the amendments will allow the household to report required changes by mail rather than have a personal contact with the agency; this will be particularly beneficial to working households as they will not have to miss any work time.  This will also ease the administrative burden at the CWAs as it will reduce the amount of time to complete the recertification process at the CWAs.  

Proposed new N.J.A.C. 10:87-9.11, which provides procedures for the recovery of electronic NJ SNAP benefits, will have a positive economic impact on the NJ SNAP households as it puts in writing the procedures for the recovery of electronic NJ SNAP benefits and sends a generated notice to the household informing the household when benefits have not been used for a six‑month time period.  This will ensure that the case is not suspended for failure of the household to use their EBT account. 

The proposed amendment at N.J.A.C. 10:87-10.2(b)4i(3), which provides that a statement from a chiropractor is not considered as evidence of incapacity, may have a negative economic impact on some NJ SNAP households as households will now need other documentation in order for an adult in a NJ SNAP household to be considered incapacitated.  Households that cannot provide additional documentation and do not fulfill the work requirement obligations will be sanctioned and would have their NJ SNAP benefits reduced.      

Proposed new N.J.A.C. 10:87-11.22 describes the SOIL Program.  This will have a positive economic impact on the NJ SNAP households as the amendments provide the specific criteria as to when a CWA may submit a case for intercept and, as a result, the CWAs will be operating the program uniformly.  This will allow the households to be aware of instances in which their earnings may be garnished and will allow households to plan in advance for this lack of income.

The proposed amendments at N.J.A.C. 10:87-12.1, which delete all the utility allowances except the higher HCSUA allowance, will have a positive economic impact on NJ SNAP households as all households will receive the same utility standard, which will increase the household NJ SNAP benefits in many instances, resulting in households having more funds to purchase food items.  Additionally, there will be a positive economic impact for the CWAs, as the cases will be easier to administer.   

Federal Standards Statement

The proposed amendments, new rules and repeals contain standards that do not exceed those contained in 7 CFR 273, Supplemental Nutrition Assistance Program. 

Jobs Impact

The proposed amendments, repeals and new rules will not result in the generation or loss of jobs.  

Agriculture Industry Impact

The proposed amendments, repeals and new rules have no impact on the agriculture industry. 

Regulatory Flexibility Statement

The proposed amendments, repeals and new rules have been reviewed with regard to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The proposed amendments, repeals and new rules impose no reporting, recordkeeping or other compliance requirements on small businesses and thus a regulatory flexibility analysis is not required.  The proposed amendments, repeals and new rules govern a public assistance program designed to certify eligibility for the NJ SNAP program to a low-income population by a governmental agency rather than a private business establishment.

Smart Growth Impact

The proposed amendments, repeals and new rules will have no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan.

Housing Affordability Impact Analysis

The proposed amendments, repeals and new rules will have an insignificant impact on affordable housing in New Jersey and there is an extreme unlikelihood that the rules would evoke a change in the average costs associated with housing because the rules govern a public assistance program designed to certify eligibility for the NJ SNAP program. 

Smart Growth Development Impact Analysis

The proposed amendments, repeals and new rules will have an insignificant impact on smart growth and there is an extreme unlikelihood that the rules would evoke a change in housing production in Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment Plan in New Jersey because the rules govern a public assistance program designed to certify eligibility for the NJ SNAP program. 

Full text of the rules proposed for repeal may be found in the New Jersey Administrative Code at N.J.A.C. 10:87-3.18 and 4. 

Full text of the proposed amendments and new rules follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):

SUBCHAPTER 1. GENERAL PROVISIONS
10:87-1.1 Purpose of [Food Stamp Program] NJ SNAP
The [Food Stamp Program] NJ SNAP is designed to promote the general welfare and to safeguard the health and well being of the population by raising the levels of nutrition among low-income households.

10:87-1.1A Abbreviations/acronyms defined

As used in this chapter, the following abbreviations and/or acronyms shall have the 

following meanings, unless otherwise individually specified.


“ABAWDS” means able-bodied adults without dependents.


“CWA” means county welfare agency.


“DCS” means disregarded child support.


“DFD” means the New Jersey Division of Family Development, in the Department of

  Human Services.


“EBT” means electronic benefits transfer.


“FAMIS” means the Family Assistance Management Information System.


“FNS” means the USDA, Food and Nutrition Service.


“GA” means the New Jersey General Assistance program.


“HCSUA” means the Heating and Cooling Standard Utility Allowance.


“HUD” means the United States Department of Housing and Urban Development.


“IEVS” means the Income Eligibility Verification System. 


“IPV” means intentional Program violation.


“LWD” means the New Jersey Department of Labor and Workforce Development.


“NJ SNAP” or “Program” means the New Jersey Supplemental Nutrition Assistance 

  Program.


“NJ SNAP ETP” means the NJ SNAP Employment and Training Program.


“NPA” means non-public assistance.


“PA” means public assistance.


“SACWIS” means the Statewide Automated Child Welfare Information System.


“SSI” means Supplemental Security Income.


“TANF” means the New Jersey Temporary Assistance for Needy Families.


“USCIS” means the United States Citizenship and Immigration Services.


“USDA” means the United States Department of Agriculture.


“WFNJ” means the New Jersey Work First New Jersey Program.

10:87-1.2 Administration of the Program

(a)
The Program is authorized by the U.S. Congress and regulated by the [U.S. Department of Agriculture (]USDA[)]. In New Jersey, the [county welfare agencies (]CWAs[)] are responsible for certifying eligible households and arranging for benefit issuance outlets. Only persons employed by a CWA are legally empowered to enroll applicants in the [program] Program.

(b) (No change.)

(c)
The county administration of the [Food Stamp Program] NJ SNAP is supported by a centralized computer management information system to comply with the requirement for keeping uniform system of records and accounts throughout the State. CWAs have access to the management information system that performs routine clerical tasks, determines eligibility status, calculates the food stamp allotment, generates food stamp benefits, and management and fiscal reports. This automated system expedites implementation of policy changes, eliminates duplication of effort, and allows for efficient updating of information. 
10:87-1.3 Legal basis of the Program 

Policies and procedures for the administration of the [program] Program are derived from the Food [Stamp Act of 1977] and Nutrition Act of 2008 (7 U.S.C. §§ 2011[-2029] et seq.) and current [USDA, Food and Nutrition Service (]FNS[)], regulations and instructions (which are uniform nationwide).  

10:87-1.13 Public Notification Plan 

(a)-(c) (No change.) 

(d)
The CWA shall display a nondiscrimination poster (supplied by FNS and/or [DEA] DFD) in all local [food stamp] NJ SNAP certification offices.  

(e)-(f) (No change.) 
10:87-1.14 Confidentiality and disclosure of information  

(a)
The CWA shall restrict the use or disclosure of information obtained from applicant or recipient households to persons directly connected with the administration or enforcement of the [Food Stamp Program] NJ SNAP program, WFNJ/TANF, jointly-processed WFNJ/GA households, SSI, Medicaid, Child Support and Paternity program (CSP), [Income Eligibility Verification System (]IEVS[)], [Federally-funded] Federally funded child welfare programs, including [the Statewide Automated Child Welfare Information System (]SACWIS[),] or with any other Federal or Federally aided, means-tested assistance programs. 


1.
The verification of immigration documents of aliens applying for [food stamp] NJ SNAP benefits will be accomplished through the Systematic Alien Verification for Entitlements (SAVE) [Program] program and is subject to the same confidentiality safeguards afforded other programs [listed herein]. 


2.
The New Jersey Department of Labor may access information regarding [food stamp] NJ SNAP recipients for the purpose of administering the [Food Stamp Employment and Training Program] NJ SNAP ETP. 


3.
Agencies administering [a Food Stamp] an NJ SNAP Nutrition Education Plan approved by USDA may access information regarding [food stamp] NJ SNAP recipients for the purpose of administering the Nutrition Education Plan. 


(b)
The CWA may release information concerning an applicant or recipient household in the following situations only: 


1.
Upon written request, the CWA shall cooperate in furnishing information to Federal, State or local law enforcement agencies in any investigation [which] that concerns a household or person fraudulently obtaining benefits or otherwise violating the statutory provisions of the Food [Stamp] and Nutrition Act of 2008 (7 U.S.C. §§ 2011 et seq.) and/or FNS and/or State [regulations] rules.  The law enforcement agency must provide a written request, which shall include the identity of the individual requesting the information and his or her authority to do so, the violation being investigated[,] and the identity of the person about whom the information is requested. 


i.
CWAs shall make available, upon request, to any Federal, State[,] or local law enforcement officer the address, photograph (if available)[,] and Social Security number of [a food stamp] an NJ SNAP recipient.  The officer must furnish the recipient's name, and must notify the CWA that the recipient is fleeing to avoid prosecution, custody[,] or confinement for a felony, is violating a condition of parole or probation[,] or the CWA has information necessary for the officer to conduct an official duty related to a felony or parole violation.



2.
Staff members shall provide such testimony as may be mandated by a court of competent jurisdiction in connection with administration and enforcement of the [Food Stamp Program] NJ SNAP program (see (a) above). 


3. Upon written request by the household, the household may waive its rights to confidentiality of information and the CWA shall make disclosure of information but only to the extent specifically authorized by the waiver. 


4.-7.(No change.) 


8.
The CWA shall make available, to the CSP’s Parent Locator Service, [food stamp] NJ SNAP case file information to assist the CSP program, under Title IV-D of the Social Security Act. 


9.
Households that provide [a food stamp] an NJ SNAP or WFNJ/TANF case number on the school meal application are categorically eligible for free school meals.  The CWA shall honor requests from school officials to verify [Food Stamp Program] NJ SNAP program participation for households applying for free school meals.  The CWA shall not release any information with regard to the household beyond the verification of [Food Stamp Program] NJ SNAP program participation.  Section 169 of the Food Stamp Application Privacy Act (P.L. 97-253) allows such information to be provided to officials verifying eligibility for free school meals.


10. (No change.) 

(c) (No change.) 

(d)
Participants in the New Jersey Address Confidentiality Program (ACP) established by P.L. 1997, [c.369] c. 369 to safeguard the identity and residence of victims of domestic violence shall be treated in the disposition of their [Food Stamp] NJ SNAP case records as follows: 


1.-4. (No change.) 
10:87-1.15 Public access to information 


(a)
Copies of the manual, supplementary directives issued for use in certifying applicant households[,] and [food stamp] NJ SNAP fair hearing reports shall be readily available for public inspection in all CWA central [food stamp] NJ SNAP offices. 

(b)
In addition, Federal [food stamp] Supplemental Nutrition Assistance Program statutes, FNS regulations, instructions, the State Plan of Operation[,] and a copy of this manual shall be readily available for public inspection during regular office hours in the central [DEA] DFD office, as well as the FNS Regional Office. 

(c)
[DEA] DFD, at its option, may require other CWA offices within the State to maintain a copy of Federal statutes and FNS regulations.  
10:87-1.17 Suits against county 

(a)
The CWA shall notify the [DEA] DFD immediately of any suit(s) filed by any person/organization against the CWA and/or [DEA which] DFD that involve(s) administration of the [Food Stamp Program] NJ SNAP program and shall furnish [DEA] DFD with copies of the original pleadings and all subsequently filed pleadings. 

(b)
If the CWA fails to comply with the provisions of (a) above and is ordered by a court to take actions [which] that are determined by the USDA to be inconsistent with the Food [Stamp] and Nutrition Act of [1977] 2008 (7 U.S.C. §§ 2011 et seq.) and its FNS regulations or instructions, the CWA may be liable for the amount of benefits issued pursuant to the court order. 
SUBCHAPTER 2. THE APPLICATION PROCESS
10:87-2.2 Household defined

(a)
A household may be composed of any of the following individuals or groups of individuals: 


1.-4. (No change.) 


5.
An applicant household that has customarily purchased and prepared food separately in the past but, because of changes in financial or other circumstances, is now temporarily buying and preparing food with others, shall be considered a separate household, providing it intends to return to its former status upon receipt of [food stamps] NJ SNAP benefits.  The applicant household's statements on past and intended practices shall suffice, except when the information provided is questionable according to the criteria at N.J.A.C. 10:87-2.19(i).  If the applicant household does not return to its former status, the actual household composition will prevail and will be considered a client-reportable change in accordance with N.J.A.C. 10:87-9.5(a) and (b).  The 10-day period for reporting that the applicant household has not returned to its former status will commence upon receipt of [food stamp] NJ SNAP benefits.  

(b)
(No change.) 

(c)
In no event shall nonhousehold member status or separate household status be granted to: 


1.
Parents and their [natural] biological, adopted[,] or stepchildren (excluding foster children) under the age of 22 who reside together, regardless of the marital status or having a child of their own.  The [natural] biological parent-child relationship takes precedence unless there has been a termination of parental rights.  Legal custody does not in and of itself terminate parental rights, in which case the legal relationship between the [natural] biological parent and the child would still exist even though another person(s) has been awarded legal custody of the child.  The following are two examples of such household compositions: 


i.
Example 1: [Grandparents] The grandparents who have legal custody of a grandchild, [and] their own adult child, who also is the biological parent of the grandchild, [and they] all reside together.  The parent and child would have to be considered one household for [Food Stamp Program] NJ SNAP program benefits because parental rights have not been terminated.  Likewise, the grandparents would also have to be included in the same [food stamp] NJ SNAP household because the grandchild is financially dependent on them since they have legal custody of that grandchild (see (c)2 below). 




ii.
Example 2: There are two siblings, with the mother having legally terminated her parental rights of one of the siblings.  The grandparents have legal custody of that child.  This can be a two‑person household if the mother applies for [food stamp] NJ SNAP benefits for herself and the one child for whom she has not given up her parental rights.  If the grandparents apply for [food stamp] NJ SNAP benefits, they would be a separate [food stamp] NJ SNAP household with the grandchild of whom they have legal custody (see (c)2 below);



2.
A child (other than a foster child) under 18 years of age who lives with and is under parental control of a household member other than his or her parent.  A child shall be considered to be under parental control for purposes of this provision if he or she is financially or otherwise dependent on a member of the household.  


i.
An individual between the ages of 18 and 22[, who is under parental control of a household member other than his or her natural, adoptive, or stepparent, and is financially or otherwise dependent on a member of the household shall be included as a member of that Food Stamp household.] is considered an adult and can be a separate household from those with whom he or she lives if he or she purchases and prepares food separately.  In the case of an 18 through 22 year old living with a grandparent, he or she can be a separate household unless the grandparent has legally adopted the 18 through 22 year old or they purchase and prepare meals together. 



ii.
An individual between the ages of 18 and 22, not living with his or her [natural] biological, adoptive[,] or stepparent, who is married and/or has a child of his or her own, and is not financially dependent on a member of the household, and prepares and eats his or her meals separate and apart from other members residing in the household, may, for [Food Stamp] NJ SNAP purposes, be considered a separate household. 






iii.
An individual, including individuals under 18 years old, emancipated from any parental control, living solely with his or her spouse and/or children, for [Food Stamp] NJ SNAP purposes, shall be considered a separate household;



3.-4. (No change.)


 

(d)
In cases of joint child custody, either parent may claim a child(ren) as a member of their [food stamp] NJ SNAP household, as long as the child(ren) resides in the home for some portion of the month.  In the event that both parents are participating in the [Food Stamp Program] NJ SNAP program and both want to claim the child(ren) as a part of his or her household, the parent who has the child(ren) the greater part of the time shall be the parent to claim the child(ren) as a part of his or her [food stamp] NJ SNAP household.  


1.
If the child(ren) lives with each parent equally, the parent household that applies first shall be the one to add the child(ren) to his or her [food stamp] NJ SNAP household.  


2.
Under no circumstances shall duplicate participation occur.  The child(ren) cannot be a part of two [food stamp] NJ SNAP households at the same time. 
10:87-2.3 Nonhousehold members, boarders and excluded household members

(a)
Individuals in (a)1 and 2 below residing with a household shall not be considered household members in determining a household’s eligibility or allotment. 


1. (No change.) 


2.
The following nonhousehold members are ineligible to participate in the program as separate households: 
  

i.
Persons enrolled in an institution of post-secondary education who are ineligible because they fail to meet the eligibility criteria at N.J.A.C. 10:87‑[5.9(a)12]3.14(d). 

(b)
Boarders are defined as individuals or groups of individuals residing with a household and paying reasonable compensation to the household for lodging and meals, excluding residents of a commercial boarding house. 


1.-5. (No change.) 


6.
Foster individuals cannot be required to be included in the household with whom they reside.  The household has the option of including foster individuals in the household, but if it elects not to do so, then the foster individuals shall be treated as boarders.  Likewise, children who are placed in a household under a guardianship arrangement shall be treated in a manner similar to foster children and adults.  That is, the household has the option of including the individual under guardian care in the household for [food stamp] NJ SNAP purposes, or excluding the individual from the household.  Any payment [which] that the household receives for the care of the individual under guardianship care shall be either included in household income, if the household elects to include the individual in the [food stamp] NJ SNAP household, or excluded from household income if the household decides to exclude the individual from the household.  

(c) (No change.) 
10:87-2.10 Restrictions on authorized representatives

(a)
 Public welfare agency employees who are involved in the certification and/or issuance process and retailers that are authorized to accept [food stamp] NJ SNAP benefits may not act as authorized representatives without the specific written approval of the CWA Director, and only if the Director determines that no one else is available to serve as an authorized representative. The CWA Director shall personally approve any appointments of this nature. 

(b) (No change.) 

(c)
Limits shall not be placed on the number of households an authorized representative may represent. In the event that employers, such as those that employ migrant or seasonal farm workers, are designated as authorized representatives or that a single authorized representative has access to a large number of recipient benefits, the CWA will exercise caution to assure that: the household has freely requested the assistance of the authorized representative; the household's circumstances are correctly represented and the household is receiving the correct amount of benefits; and the authorized representative is properly accessing and using the benefits. When a CWA suspects an authorized representative of not properly accessing and using the benefits, it should report the circumstances to the Director, Division of Family Development, who will in turn forward the report to the [Food and Nutrition Service] FNS. 

(d)
CWAs [which] that have obtained evidence that an authorized representative has misrepresented a household's circumstances and has knowingly provided false information pertaining to the household, or has made improper access to or use of benefits, may disqualify that person from acting as an authorized representative for up to one year. The CWA shall send written notification to the affected household(s) and the authorized representative 30 days prior to the date of disqualification. The notification shall include the proposed action, the reason for the proposed action, the household's right to request a fair hearing, the telephone number of the [food stamp] NJ SNAP office and, if possible, the person to contact for further information. The household, not the authorized representative, may appeal this action. This provision is not applicable in the case of licensed or approved residential substance abuse treatment programs and those group homes [which] that act as authorized representatives for their residents. 

(e)
Homeless meal providers may not act as authorized representatives for homeless [food stamp] NJ SNAP recipients. A homeless meal provider means a public or private nonprofit establishment (for example, soup kitchen, temporary shelter), approved by the [N.J.] New Jersey Department of Human Services and authorized by FNS to accept [food stamp] NJ SNAP benefits, that feeds homeless persons. 


1. The Division of Family Development, or another appropriate State or local governmental agency identified by the New Jersey Department of Human Services in addition to FNS, shall approve establishments and shelters serving the homeless. The establishment or shelter is required to present sufficient evidence, as determined by the State agency, that it does in fact serve meals to homeless persons. The Division of Family Development will remain responsible for ensuring effective compliance with these provisions when another agency has been identified to approve establishments or shelters serving the homeless. Upon approval as a homeless meal provider by the State agency, the homeless meal provider must present evidence of the State's approval to FNS if it wishes to become authorized by FNS to accept [food stamp] NJ SNAP benefits. 
10:87-2.12 [Food stamp] NJ SNAP application form

(a)
The composition of the applicant household will determine the appropriate [food stamp] NJ SNAP application to be used: 


1.
[Public Assistance/Food Stamp (PA/FS)] PA/NJ SNAP households are those [food stamp] NJ SNAP households (as determined at N.J.A.C. 10:87-2.2) in which any member is in receipt of [Work First New Jersey Temporary Assistance for Needy Families (TANF) or General Assistance (GA), Supplemental Security Income] TANF or GA, SSI or is a household that is categorically eligible in accordance with N.J.A.C. 10:87-2.32, and shall be counted as [PA/FS Program] PA/NJ SNAP households. Additionally, a case that is categorically eligible or is receiving TANF payments for transportation, child care or to subsidize wages, is counted as a [PA/FS] PA/NJ SNAP household. For such households the appropriate application form is the Form WFNJ-1J ("Application and Affidavit for Public Assistance") which will serve as a joint application for public assistance and [food stamps] NJ SNAP benefits. 


2.
[Non-public Assistance (]NPA[)] households are those [Food Stamp]  NJ SNAP households (as determined at N.J.A.C. 10:87-2.2) [which] that do not meet the definition of PA households. For such households, the appropriate application form is [the Form FSP-901 ("Application for Participation in the Food Stamp Program")] NJ SNAP Application. 


3.
SSI jointly processed households are those households in which all members are applicants for, or recipients of, SSI and are neither certified for, nor have an application for [food stamps] NJ SNAP benefits pending and have applied for [food stamps] NJ SNAP benefits at a Social Security Administration district office (SSA/DO). For such households, the appropriate application form is [Form FSP-901 ("Application for Participation in the Food Stamp Program")] NJ SNAP Application (see N.J.A.C. 10:87-2.33). 

(b)
All applicants for [food stamp] NJ SNAP benefits shall be notified at the time of application, and at each recertification, through a written statement, that information available through the State [income and eligibility verification system] IEVS will be requested to verify eligibility. Discrepancies found are subject to additional verification through collateral contact and such information may affect the household's eligibility and benefits. 

(c) (No change.) 
10:87-2.18 Interview process


(a)
[Except for] All households certified for longer than 12 months, households with only earned income, households with no earned income, working poor households and households in which all members are elderly and/or disabled or those with hardship conditions [who are] shall be interviewed by a face-to-face interview, by phone or by a home visit[, all other]. All applicant households (including those submitting applications by mail, data-fax or electronically) shall have either a face-to-face interview, telephone interview or home visit with a qualified eligibility worker, prior to initial certification and all recertifications.  Additionally, a face-to-face interview shall be provided to any household that requests one.  All interviews for [food stamp] NJ SNAP benefits shall meet the requirements at (b) through (g) below. 

(b)
The individual interviewed may be the head of household, spouse, any other responsible member of the household or an authorized representative.  An applicant may bring any person he or she chooses to the interview.  To the extent practicable, the CWA shall schedule the interview to accommodate the needs of groups with special circumstances, including working households.  The language spoken in the home shall be accommodated.  

(c)-(d) (No change.) 

(e)
The in-office interview or telephone interview shall be waived [in lieu of a telephone interview] for any household, which is unable to appoint an authorized representative (see N.J.A.C. 10:87-2.7) and which has no adult household members able to come to the [food stamp] NJ SNAP office.  The CWA shall [waive the office interview] conduct a home interview on a case-by-case basis for any household[, which] that reports it is unable to appoint an authorized representative and has no members able to come to the [Food Stamp] NJ SNAP office or available for a telephone interview because of transportation difficulties or similar hardships.  The waiver of the face‑to‑face or telephone interview shall be documented in the case record. 


1.-4. (No change.) 

(f) (No change.) 

(g)
For SSI jointly processed households as defined at N.J.A.C. 10:87‑2.12(a)3, the SSA/DO shall conduct a single interview for both [food stamp] NJ SNAP benefits and SSI.  Jointly processed households shall not be required to see a CWA eligibility worker or otherwise be subjected to an additional interview by the CWA in order to obtain [food stamp] NJ SNAP benefits. 
10:87-2.19 Mandatory verification

(a)
The CWA shall verify the [following] information in (b) through (m) below prior to certification for households initially applying for [food stamp] NJ SNAP benefits.  

(b) (No change.) 

(c)
The CWA shall verify the eligibility status of applicant aliens.  For each household member identified on the application as an alien, the CWA shall determine if that member is an eligible alien (see N.J.A.C. 10:87-3.8) by requiring that the household present verification for each alien member.  


1. Per 7 [C.F.R.] CFR 273.2(f)(1)(ii), the Department of Justice (DOJ) Interim Guidance On Verification of Citizenship, Qualified Alien Status and Eligibility Under Title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Interim Guidance) (62 FR 61344, November 17, 1997) contains information on acceptable documents and [Bureau of Citizenship and Immigration Services (BCIS)] USCIS codes. The CWA shall use the Interim Guidelines until DOJ publishes a final rule on this issue. Thereafter, the CWA should consult both the Interim Guidance and the DOJ final rule. Where the Interim Guidance and the DOJ final rule conflict, the latter should control the verification of alien eligibility. 


2.-3. (No change.) 


4. An alien is ineligible until acceptable documentation is provided, unless: 


i.
The CWA has submitted a copy of a document provided by the household to [BCIS] USCIS for verification. Pending such verification, the CWA cannot delay, deny, reduce or terminate the individual's eligibility for benefits on the basis of the immigration status; 



ii. –iii. (No change.)



5. The CWA shall provide alien applicants with a reasonable opportunity to submit acceptable documentation of their eligible alien status by the 30th day following the date of application. A reasonable opportunity shall be at least 10 days from the date of the CWA's request for an acceptable document. When the CWA fails to provide an alien applicant with a reasonable opportunity as of the 30th day following the date of application, the CWA shall provide the household with benefits no later than 30 days following the date of application, provided the household is otherwise eligible. 


6.
Aliens lawfully admitted as immigrants and aliens in continuous residence (see N.J.A.C. 10:87-3.8(a) shall present [BCIS] USCIS Form I-151 or Form I-551 "Alien Registration Receipt Card" or the "Re-entry Permit," a passport booklet for lawful permanent resident aliens. 


7.
Aliens in the categories specified at N.J.A.C. 10:87-3.8(a)8 through 11 shall present a [BCIS] USCIS Form I-94, "Arrival--Departure Record." The CWA shall accept the [BCIS] USCIS Form I-94 only if it is annotated with Section 207, 208, 212(d)(5), or 243(h) of the Immigration and Nationality Act; or if the form is annotated with one of the following terms or combination of terms: refugee, parolee, paroled, or asylum. 


i.
A [BCIS] USCIS Form I-94 annotated with the letters (A) through (L) shall be considered verification of ineligible status unless the alien can provide other documentation from BCIS which indicates the alien is eligible. 



ii.
If the [BCIS] USCIS Form I-94 does not bear any acceptable annotations and the alien has no other verification of alien classification in his or her possession; the CWA shall advise the alien to submit Form G-641, Application for Verification of Information from Immigration and Naturalization Service Records, to [BCIS] USCIS. The CWA shall accept this form when presented by the alien and properly annotated at the bottom by a [BCIS] USCIS representative as evidence of lawful admission for permanent residence or parole for humanitarian reasons. The alien shall also be advised that classification under Sections 207, 208, 212(d)(5) or 243(h) of the Immigration and Nationality Act shall result in eligible status. Additionally, the alien shall also be advised that he or she may be eligible if acceptable verification is obtained and that the alien may contact [BCIS] USCIS or otherwise obtain the necessary verification. If the alien so wishes and signs a written consent, the CWA will contact [BCIS] USCIS to obtain clarification of the alien's status.



8.
If an alien is unable to provide any [BCIS] USCIS document at all (not even a [BCIS] USCIS Form I-94), the CWA has no responsibility to offer to contact the [BCIS] USCIS on the alien's behalf. The CWA's responsibility exists only when the alien has a [BCIS] USCIS document that does not clearly indicate eligible or ineligible alien status. In any event, the CWA shall not contact [BCIS] USCIS to obtain information about the alien's correct status without the alien's written consent. 


9.
If the proper [BCIS] USCIS documentation is not available, the alien may state the reason and submit other conclusive verification. The CWA shall accept other forms of documentation or corroboration from [BCIS] USCIS that the alien is classified pursuant to Section 101(a)(15), 101(a)(20), 207, 208, 212(d)(5), 243 or 249 of the Immigration and Nationality Act, or other conclusive evidence such as a court order stating that deportation has been withheld pursuant to Section 243(h) of the Immigration and Nationality Act. 


10.
While awaiting acceptable verification, the alien whose status is questionable shall be ineligible. If the alien does not wish to contact [BCIS] USCIS or give permission for the CWA to contact [BCIS] USCIS, the household shall be given the option of withdrawing its application or participating without that member. The income and resources of the ineligible alien shall be treated in the same manner as an excluded individual as set forth at N.J.A.C. 10:87-7.7(a) and shall be considered available in determining the eligibility of any remaining household members.



11.
Whenever the CWA determines that any member of a household is ineligible to receive [food stamps] NJ SNAP benefits because he or she is present in the United States in violation of the Immigration and Nationality Act, that individual shall be reported to the local [BCIS] USCIS office.  CWAs must make a distinction between aliens who are ineligible for the [Food Stamp Program] NJ SNAP program for various reasons and aliens who are in the United States illegally.  Only those aliens specifically determined by the [BCIS] USCIS to be illegal aliens shall be reported to [BCIS] USCIS by the CWAs.  



i. (No change.) 

(d)-(e) (No change.) 

(f)
Residency (see N.J.A.C. 10:87-3.2 and 3.3) shall be verified except in unusual cases (such as homeless household, some migrant farm worker households or households newly arrived in the county) when verification of residency cannot reasonably be [accomplished] established.  Acceptable verification of residency should be accomplished, to the extent possible, in conjunction with the verification of other information, such as, but not limited to, rent and mortgage payments, shelter costs, utility expenses and identity.  If verification cannot be accomplished in conjunction with the verification of other information, the CWA shall use a collateral contact or other readily available documentary evidence.  Any documents or collateral contacts [which] that reasonably establish the household’s residency shall be accepted and no requirements for a specific type may be imposed (see also N.J.A.C. 10:87-3.4).  No durational residency requirement shall be established. 
 
(g) (No change.) 

(h)
Procedures for obtaining and verifying Social Security numbers are as follows: 


1.
The CWA shall verify the Social Security numbers (SSNs) provided by the household with the Social Security Administration (SSA) by submitting them through the management information system.  Certification for, or issuance of benefits to, an otherwise eligible household shall not be delayed pending SSN verification.  Once the SSNs have been verified, the CWA shall make a permanent annotation to the household case file to prevent unnecessary reverification of the SSN in the future.  Social Security numbers previously verified by another program participating in the [Income Eligibility Verification System] IEVS shall be acceptable to the CWA for [Food Stamp Program] NJ SNAP program participation. 


2.
The CWA shall require an individual who is unable to provide, or does not have, a Social Security number to submit an application for a SSN (Form SS-5) to the Social Security Administration.  The CWA shall advise the household member that proof of application from the SSA will be required prior to certification.  A completed SSA Form 2853 shall be considered proof of application for an SSN for a newborn infant.  Refusal or failure without good cause to provide a Social Security number will result in disqualification of the individual for whom a SSN is not obtained.  


i.
If the county welfare agency determines that a household member has refused or failed without good cause to provide or apply for a SSN, then that individual shall be ineligible to participate in the [Food Stamp Program] NJ SNAP program.  The disqualification applies to the individual for whom the SSN is not provided, and not to the entire household.  The earned or unearned income and resources of an individual disqualified for failure to obtain or provide a SSN shall be counted as household income and resources.   


3.-4. (No change.) 


5.
The CWA is authorized to use SSNs in the administration of the [Food Stamp Program] NJ SNAP program and shall enter all SSNs obtained into the management information system.  CWAs shall have access to information regarding individual [Food Stamp Program] NJ SNAP program applicants and participants who receive SSI benefits under Title XVI of the Social Security Act to determine such a household’s eligibility for and level of [food stamp] NJ SNAP benefits, or to verify information related to benefits received by such households. The CWA shall also use the SSN(s) to prevent duplicate participation and to determine the accuracy and/or reliability of information given by households.  


6. (No change.) 

(i)-(m) (No change.) 
10:87-2.27 Delays in processing

(a)-(b) (No change.) 

(c)
The CWA shall determine the cause of the delay.  A delay shall be considered the fault of the household if the household has failed to complete the application process even though the CWA has taken all the action required to assist the household.  The CWA must have taken the following actions before a delay can be considered the fault of the household:  


1.-2. (No change.) 


3.
In cases where verification is incomplete, the CWA must have provided the household with a Notice of Required Verification (Form [FSP-33] NJ SNAP-33), offered to assist the household in obtaining required verification, and allowed the household sufficient time to provide the missing verification.  


4.-5. (No change.)


(d)-(f) (No change.) 

(g)
The following procedures apply as appropriate when a delay occurs in the second 30‑day period. 


1.
If the CWA is at fault for not completing the application process by the end of the second 30-day period, and the case record is otherwise complete, the CWA shall continue to process the original application until an eligibility determination is reached. 


i. (No change.) 



ii.
If the initial delay was the household’s fault, the household shall receive benefits [retroactive to] in the month following the month of application, retroactive to the date the information was received from the household.  The CWA shall use the original application to determine the household’s eligibility in months following the 60-day period.




2.-4. (No change.) 
10:87-2.28 Expedited service

(a)
The following households are entitled to expedited service: 


1.-2. (No change.) 


3.
Eligible households whose combined monthly gross income and liquid resources are less than the household’s monthly rent or mortgage and utilities.  When the CWA is determining the household’s utility expenses for this purpose, it shall utilize the [appropriate utility allowance] HCSUA as set forth at N.J.A.C. 10:87‑5.10(a)7iv[, unless the household is able to claim an actual utility expense.  A household that does not meet specified standard utility allowance guidelines at N.J.A.C. 10:87-5.10(a)7iv because they only have one utility expense, can claim the actual utility expense]. 

(b)
The CWAs application procedures shall be designed to identify households eligible for expedited service at the time of a request for [food stamp] NJ SNAP assistance.  The household shall be prescreened for entitlement to expedited service.  For example, a receptionist, volunteer or other agency employee shall screen applications as they are filed or as individuals come in to apply.  
10:87-2.30 Special procedures for expediting service


(a)
The CWA shall use the following procedures when expediting certification and issuance. 


1.
In order to expedite the certification process, the CWA shall use the following verification procedures: 


i.
(No change.) 



ii.
All reasonable efforts shall be made to verify, within the expedited processing     standards, the household’s residency, income statements (including a statement that the household had no income), liquid resources, eligibility for the utility allowance[s,] and all other verification factors required at N.J.A.C. 10:87-2.19 and 2.20 through collateral contacts or readily available documentary evidence:





(1) (No change.)





iii.-vii. (No change.)



2.
Once the household has supplied the name of a collateral contact or has asked the CWA for assistance in locating one, the CWA shall promptly contact the collateral contact or otherwise assist the household in obtaining the necessary verification.  When speaking with a collateral contact, CWAs shall disclose only pertinent information.  The CWA shall not state that the person is applying for or receiving [food stamp] NJ SNAP benefits, nor shall it volunteer household information or discuss any suspicion of wrong-doing.  


3.-5. (No change.) 
10:87-2.32 Categorically eligible WFNJ/TANF/SSI households

(a)
Any household, except those listed in (c) below, in which all members are authorized to receive WFNJ/TANF/SSI benefits shall be considered categorically eligible for the [Food Stamp Program] NJ SNAP program, unless the household is institutionalized or disqualified for any reason from receiving [food stamp] NJ SNAP benefits.  This includes the following households: those in which all members receive or are authorized to receive cash through a public assistance program funded in full or in part with Federal Title IV-A or New Jersey State money counted as Maintenance of Effort (MOE) purposes; those in which all members receive or are authorized to receive non-cash or in-kind benefits, funded with more than 50 percent State money counted as MOE or Federal money under Title IV-A designed to forward purposes one and two of the TANF block grant; and those in which all members receive or are authorized to receive non-cash or in-kind benefits, funded with more than 50 percent State money designed to forward purposes three and four of the TANF block grant, and requires participants to have a gross monthly income at or below 200 percent of the Federal poverty level.  


1.
Residents of public institutions applying jointly for SSI and [food stamp] NJ SNAP benefits shall not be categorically eligible upon a finding by the Social Security Administration (SSA) of potential SSI eligibility prior to release.  Those individuals shall be considered categorically eligible when a final SSI eligibility has been made and the individual has been released from the institution. 


2.-3. (No change.) 


4.
A household containing a member who is suspended from SSI for noncompliance with substance abuse treatment requirements shall not be categorically eligible for [food stamp] NJ SNAP benefits.  The household's [food stamp] NJ SNAP eligibility would be calculated without including any SSI benefit as income for the suspended individual.  (SSI installments are not issued during the suspension period.)  The household cannot be considered categorically eligible as SSI recipients again until that individual either ends his or her suspension, resumes receipt of SSI[,] or leaves the household.  


5.
A household whose TANF grant has been capped by the birth of an additional child is categorically eligible for [food stamp] NJ SNAP benefits. 

(b) (No change.) 

(c)
No household shall be considered categorically eligible for [food stamp] NJ SNAP benefits if any member of that household is disqualified for the following reasons: 


1. An intentional program violation (see N.J.A.C. 10:87-11[.1 et seq.]); or


[2.
Ineligible under N.J.A.C. 10:87-3.18 by virtue of a conviction for a drug related felony; or]  
          [3.] 2.
Such households are subject to all [food stamp] NJ SNAP eligibility criteria and benefit determination provisions and cannot be reinstated in the Program on the basis of categorical eligibility provisions. 

(d)
The factors [which] that are deemed for [food stamp] NJ SNAP eligibility without the verification required at N.J.A.C. 10:87-2.19 and 2.20 because of WFNJ/TANF/SSI status are the following: 


1.-5. (No change.) 

(e)
If any of the following factors are questionable, the CWA shall verify, in accordance with N.J.A.C. 10:87-2.20, that the household, which is considered categorically eligible contains the following: 


1. (No change.) 


2.
Includes all persons who purchase and prepare food together in one [food stamp] NJ SNAP household regardless of whether or not they are separate units for WFNJ/TANF or SSI purposes; and 


3.
Includes no person disqualified as specified in (c) above (see also N.J.A.C. 10:87-10.1 and [10:87-]11.2). 

(f)
The exemptions concerning work registration in the [food stamp employment and training program] NJ SNAP ETP shall be applied to individuals in categorically eligible households.  Individuals(s) not exempt from work registration shall be subject to work requirements contained at N.J.A.C. 10:87-10.1. 

(g)
Households in which all members are applying for WFNJ/TANF/SSI shall be allowed to apply for [food stamp] NJ SNAP benefits at the same time they apply for WFNJ/TANF/SSI benefits.  Such households' [food stamp] NJ SNAP eligibility and benefit level shall be based on [food stamp] NJ SNAP eligibility criteria.  Households, whether jointly processed and/or eligible because of their WFNJ/TANF/SSI status, shall be certified in accordance with the notice, procedural and timeliness requirements at N.J.A.C. 10:87-2.25 through 2.33.  The otherwise eligible household is not subject to the processing requirement of any other assistance program as a condition of [food stamp] NJ SNAP program eligibility.  

(h)
Households applying for both WFNJ/TANF and [food stamp] NJ SNAP benefits shall complete a joint application for both programs.  The joint application shall clearly indicate those particular questions [which] that need to be answered relevant to the [food stamp] NJ SNAP program and that the household is subject to the criminal penalties of both programs for making false statements.  

(i)
For households applying for both WFNJ/TANF cash assistance and [food stamp] NJ SNAP benefits, the verification procedures described at N.J.A.C. 10:87-2.19 and 2.20 shall be followed for those factors of eligibility which are needed solely for purposes of determining the household's eligibility for [food stamp] NJ SNAP benefits.  For those factors of eligibility [which] that are needed to determine both WFNJ/TANF cash assistance eligibility and [food stamp] NJ SNAP benefit eligibility, the CWA may use the WFNJ/TANF cash assistance verification rules.  


1.
However, the CWA shall not delay the household's [food stamp] NJ SNAP benefits if, at the end of 30 days following the date the application was filed, the CWA has sufficient verification to meet the [food stamp] NJ SNAP verification requirements, but insufficient verification to meet the WFNJ/TANF verification rules.  

(j)
In order to determine if a household will be eligible due to its status as a recipient WFNJ/TANF/SSI household, the CWA may temporarily postpone, within the 30-day processing standard, the [food stamp] NJ SNAP eligibility determination, if the household is not entitled to expedited service and appears to be categorically eligible.  However, the CWA shall postpone denying a potentially categorically eligible household until the 30th day, in the event that the household is determined eligible to receive WFNJ/TANF/SSI benefits.  


1. (No change.) 


2.
If the CWA can anticipate the amount and the date of receipt of the initial WFNJ/TANF/SSI payment, but the payment will not be received until a subsequent month, the CWA shall vary the household's [food stamp] NJ SNAP benefit level according to the anticipated receipt of the payment and notify the household.  Portions of initial WFNJ/TANF/SSI payments intended to retroactively cover a previous month shall be disregarded as lump sum payments.  


3.
If the amount or date of receipt of the initial WFNJ/TANF/SSI payment cannot be reasonably anticipated at the time of the [food stamp] NJ SNAP eligibility determination, the WFNJ/TANF/SSI payments shall be handled as a change in circumstances.  

(k)
The CWA is not required to send a notice of adverse action if the receipt of the WFNJ/TANF/SSI grant reduces, suspends or terminates the household's [food stamp] NJ SNAP benefits, provided the household is notified in advance that its benefits may be reduced, suspended[,] or terminated when the grant is received.  The case may be terminated if the household is not categorically eligible.   

(l) (No change.) 

(m)
For a household filing a joint application for [food stamp] NJ SNAP and WFNJ/TANF/SSI benefits, or a household that has an WFNJ/TANF/SSI application pending and is denied [food stamp] NJ SNAP benefits, but is later determined eligible to receive WFNJ/TANF/SSI benefits and is otherwise categorically eligible, the CWA shall provide benefits using the original application and any other pertinent information occurring subsequent to that application, except for residents of public institutions who apply for WFNJ/TANF/SSI benefits prior to their release from the public institution.  Benefits shall be paid from the beginning of the period for which WFNJ/TANF/SSI benefits are paid or the original [food stamp] NJ SNAP application date, whichever is later.  

1. (No change.) 

(n)
Any household determined WFNJ/TANF/SSI eligible [which] that is categorically eligible within the 30-day [food stamp] NJ SNAP processing time shall be provided benefits in accordance with N.J.A.C. 10:87-2.26.  Benefits shall be prorated in accordance with current procedures at N.J.A.C. 10:87-12.5.  However, no [food stamp] NJ SNAP benefits shall be paid for a month in which such household is ineligible for receipt of WFNJ/TANF/SSI benefits, unless the household is eligible as an NPA case.  

(o)
Households that file joint applications that are found categorically eligible after being denied NPA [food stamp] NJ SNAP benefits shall have their allotment for the initial month prorated from the date from which the PA benefits are payable or the date of the original [food stamp] NJ SNAP application, whichever is later.  

(p)
The CWA shall act on reevaluating the original application either at the household's request or when it becomes otherwise aware of the household's WFNJ/TANF and/or SSI eligibility.  The household shall be informed on the notice of denial to notify the CWA if its WFNJ/TANF or SSI benefits are approved.  Households who file joint applications for [food stamp] NJ SNAP and WFNJ/TANF/SSI benefits and are subsequently denied may be required to file a new [food stamp] NJ SNAP application or have their [food stamp] NJ SNAP eligibility determined or continued on the basis of the original applications.  

(q) (No change.) 

(r)
Households whose WFNJ/TANF/SSI applications are denied shall not be required to file a new [food stamp] NJ SNAP application, but shall have their [food stamp] NJ SNAP eligibility determined or continued on the basis of the original applications.  The CWA may, in evaluating [food stamp] NJ SNAP eligibility or benefit levels, use any other documented information obtained subsequent to the application, which may have been used in the WFNJ/TANF/SSI determination. 

(s) (No change.) 
10:87-2.35 Categorically eligible WFNJ/GA households

(a)
Any household, except those listed in (c) below, in which all members are authorized to receive WFNJ/GA cash benefits shall be considered categorically eligible for the [Food Stamp Program] NJ SNAP program.  Households comprised entirely of those recipients, as specified at N.J.A.C. 10:87-2.32, shall be categorically eligible for [food stamp] NJ SNAP benefits.  

(b) (No change.) 

(c)
A household shall not be considered as WFNJ/GA categorically eligible if: 


1.-2. (No change.) 


3.
The household is ineligible because it knowingly transferred resources for the purpose of qualifying or attempting to qualify for the [Food Stamp Program] NJ SNAP program. 

(d) (No change.) 

(e)
When determining the eligibility of a WFNJ/GA categorically eligible household, all [Food Stamp Program] NJ SNAP program requirements shall apply except the following:  


1.-4. (No change.) 
10:87-2.36 Expanded categorical eligibility

(a)
A household shall be eligible for [food stamp] NJ SNAP benefits when the gross income of that household is less than 185 percent of the Federal Poverty Level.  Participants do not have to meet the net income test; however, certain deductions will be taken to determine the [food stamp] NJ SNAP benefit amount.  Resources are not to be considered in determining eligibility for [food stamp] NJ SNAP benefit eligibility in accordance with N.J.A.C. 10:87-4.1(b).  Each participant/household shall be given a brochure at the time of application, which will describe the services available for needy families. 

(b)-(c) (No change.) 

(d)
The CWA shall verify information in accordance with N.J.A.C. 10:87-2.20 to determine if the household is considered an expanded categorically eligible household when any of the following factors are questionable: 


1. (No change.) 


2.
All persons who purchase and prepare food together are included in one [food stamp] NJ SNAP household; or


3.
The household includes [a] no disqualified person as specified in (c) above. 

(e)
The exemptions concerning work registration in the [food stamp employment and training program] NJ SNAP ETP shall be applied to individuals in expanded categorically eligible households.  Individual(s) not exempt from work registration shall be subject to work requirements at N.J.A.C. 10:87-10.1. 
SUBCHAPTER 3. ELIGIBILITY FACTORS OTHER THAN NEED

10:87-3.3 Determination of residency

(a)
For purposes of the [Food Stamp Program] NJ SNAP program, a person shall be considered a resident in the place in which he or she actually lives, without regard to legal residence or intent to remain permanently.  There shall be no requirement that a person reside in the county for a specified period of time prior to application.  A fixed residence is not required; for example, migrant campsites satisfy the residency requirement.  


1. (No change.) 

(b)
A person temporarily visiting the county solely on vacation shall not be considered a resident. 


1.
As a result of the interoperability of EBT, a client from one state can transact benefits out-of-State.  In addition, under simplified reporting (see N.J.A.C. 10:87-9.5(a)), households are not required to report that they have moved.  However, each particular case has to be treated on its own merits.  It is perfectly plausible that a person might regularly spend his or her NJ SNAP benefits in a neighboring state.  If a person is cashing benefits out-of-State for a period of at least three consecutive months, the CWA shall verify if the person is still living in New Jersey and if the person is receiving SNAP benefits at that location.  A person living in New Jersey, cashing NJ SNAP benefits in Florida for a period of time during the six-month period, would not be required to report it on simplified reporting.  However, if questionable it should be verified. 


2.
If EBT data shows a client is spending his or her benefits three consecutive months in another state, the CWA shall not close the case per se.  The CWA shall, however, verify if the client still has residence in New Jersey and whether the client is receiving SNAP benefits in that other state.  Also, the CWA shall contact the state where the client is redeeming his or her benefits to find out if there is a duplicate participation issue. 
10:87-[3.19]3.18 Disqualification due to duplicate participation

Individuals found in a court or administrative hearing to have made a fraudulent statement regarding their identity or residence in order to concurrently receive [food stamp] NJ SNAP benefits in more than one state or county shall be disqualified from the Program for 10 years.

SUBCHAPTER 4. FINANCIAL ELIGIBILITY; RESOURCES
10:87-4.1 Resource applicability

(a)
The resource criteria and eligibility standards of this subchapter apply to the following households: 


1.
Households that contain a member who is subject to an Intentional Program Violation (IPV).  The remaining members of the household are NJ SNAP program eligible during the whole disqualification period, if otherwise eligible; 


2.
Elderly and/or disabled households with income that exceeds 185 percent of the Federal Poverty Level (FPL), and who meet the net income standard for the NJ SNAP program eligibility; and


3.
Households that contain a member who has failed to comply with a work requirement.  The remaining members of the household are NJ SNAP program eligible during the whole disqualification period, if otherwise eligible.  There is a work requirement exemption for one parent or other household member who has responsibility for the care of a dependent child under six years of age or who cares for an incapacitated person; 

(b)
The resource criteria and eligibility standards in this subchapter do not apply to the following households: 


1.
Expanded categorical households; 


2.
Expanded categorical alien households’ sponsors and sponsors’ spouses; 


3.
Elderly and/or disabled households who meet the gross income of 185 percent of the FPL; 


4.
Households who have removed the ineligible alien (see N.J.A.C. 10:87‑2.3(c)3); and


5.
Households who have removed an ineligible student (see N.J.A.C. 10:87‑2.3(c)3). 

(c)
Categorical eligibility applies to WFNJ/TANF, GA, NJ SNAP and SSI households and is defined at N.J.A.C. 10:87-2.32.  These households are resource eligible for the NJ SNAP program. 
10:87-4.2 Determining resources and applicant responsibility

(a)
Available resources at the time the household is interviewed shall be used to determine the household's eligibility. 

(b)
At the time of the certification or recertification interview, the applicant shall report all resources currently held by any member of the household. 
10:87-4.3 Resources defined

(a)
The resources of a household shall include the following, which shall be recorded by the CWA in sufficient detail to permit verification, if necessary (see N.J.A.C. 10:87-2.20, 2.21 and 4.5):  


1.
Liquid resources, such as cash on hand, money in checking and/or savings accounts, savings certificates, stocks and/or bonds and lump-sum payments. 


i.
Money placed into an account from a reverse mortgage shall be considered a liquid resource; 


2.
Monies withdrawn from a 401K plan, Keogh and IRAs. 


i.
The monies withdrawn from a 401K plan, Keogh and IRAs are countable income.  If it is a large sum, it should be divided by the number of months in the certification period.  If the plan has been withdrawn early, subtract the penalty (if any) assessed for early withdrawal from the total amount of monies received and the remaining amount is the countable income; 


3.
Nonliquid resources, such as personal property, buildings, land, recreational property and any other property not specifically excluded under N.J.A.C. 10:87-4.8; and


4.
Vehicles are excluded as a resource, except for recreational vehicles, such as boats, motor homes and so forth.  However, if the boat or motor home is the household’s primary residence, then it is subject to the resource exemption.  The value of recreational vehicles, registered in the name of an eligible household member, shall be included in the determination of financial eligibility.  The fair market value of a recreational vehicle shall be determined by the value of those vehicles as indicated on the National Automobile Dealers Association Internet website, www.nadaguides.com.  The CWA shall not increase the basic value of a vehicle by adding the value of low mileage or other factors, such as optional or handicap accessible equipment.  If a new vehicle is not listed on the website, the CWA shall contact an appropriate dealership to determine the value of a recreational vehicle. 

(b)
Deemed resources shall include resources deemed to an alien from his or her sponsor in accordance with N.J.A.C. 10:87-7.11. 
10:87-4.4 Jointly owned resources

(a)
Resources held jointly by separate households shall be considered available in their entirety to each household, unless it can be demonstrated by the applicant household that such resources are inaccessible to that household.  If the household can demonstrate that it has access to only a portion of the resources, only the value of that portion shall be counted toward the household's resource level. 

(b)
The resource shall be considered totally inaccessible to the household if the resource cannot be practically subdivided and the household's access to the value of the resource is dependent on the agreement of a joint owner who refuses to comply.  For the purpose of this subsection, excluded household members (as described in N.J.A.C. 10:87‑2.3(c)) residing with the household shall be considered household members. 

(c)
Resources of residents of shelters for battered women and children shall be considered inaccessible if: 


1.
The resources are jointly owned by such persons and by a member(s) of their former household; and


2.
The shelter resident's access to the value of the resources is dependent on the agreement of a joint owner. 
10:87-4.5 Verification of resource information
Resource information shall be verified prior to certification only if questionable (see N.J.A.C. 10:87-2.20).

10:87-4.6 Resources of nonhousehold and excluded household members

(a)
The resources of nonhousehold members, as described in N.J.A.C. 10:87-2.3(a), shall not be counted as available to the household. 

(b)
The resources of excluded household members, as described in N.J.A.C. 10:87‑2.3(c), shall be counted, if applicable, as available to the remaining household members in accordance with N.J.A.C. 10:87-7.14(b) and (c).  
10:87-4.7 Resource exclusions

In the determination of resource eligibility, any item classified as a resource exclusion shall not be considered in the determination of eligibility for participation in the program.  Where an exclusion applies because of use of a resource by or for a household member, the exclusion shall also apply when the resource is being used by or for an excluded household member whose resources are being counted as part of the household's resources.

10:87-4.8 Identification of resource exclusions

(a)
Only the following shall be classified as resource exclusions by the CWA: 


1.
The home and surrounding property that is not separated from the home by intervening property owned by others. 


i.
Public rights of way, such as roads that run through the surrounding property and separate it from the home, will not affect the exclusion of the property. 



ii.
The home and surrounding property shall remain excluded when temporarily unoccupied for reasons of employment, training for future employment, illness or uninhabitability caused by casualty or natural disaster, only if the household intends to return to the home.





iii.
Households that currently do not own a home, but own or are purchasing a lot on which they intend to build or are building a permanent home, shall receive an exclusion for the value of the lot and, if it is partially completed, for the home;



2.
Household goods, including such items as furniture and appliances; 


3.
Motor vehicles (see N.J.A.C. 10:87-4.3(a)4); 


4.
 Personal effects, including such items as clothing or jewelry; 


5.
One burial plot per household member.  In addition, the value of one bona fide funeral agreement per household member is also excluded, provided that the agreement does not exceed $1,500 in equity value.  If the agreement exceeds $1,500 in equity value, then any value in excess of $1,500 shall be counted towards the household’s resource limit; 


6.
The cash value of life insurance policies; 


7.
The cash value of pension plans or funds, only if the funds remain in the pension plans. 


 i.
Keogh plans that involve no contractual relationship with individuals who are not nonhousehold members and IRAs shall not be excluded. 



 ii.
Keogh plans involving a contractual relationship with a nonhousehold member (such as Keogh plans established for the self-employed person(s) and employees) shall be excluded.  However, if the Keogh plan is such that individual participants may make withdrawals without affecting the other parties in any way (for example, without any contractual obligation to the other participants), the household member’s funds in the Keogh plan will be counted as a resource;  



 8.
Property that annually produces income consistent with its fair market value, even if used only on a seasonal basis.  Such property shall include rental and vacation homes; 


9.
Property, such as farm land, that is essential to the employment or self‑employment of a household member.  Property essential to the self‑employment of a household member engaged in farming shall continue to be excluded for one year from the date the household member terminates his or her self-employment from farming; 


10.
Work-related equipment, such as the tools of a tradesman or the machinery of a farmer, that is essential to the employment or self-employment of a household member;


11.
Installment contracts for the sale of land or buildings if the contract or agreement is producing income consistent with its fair market value.  The exclusion shall also apply to the value of any property sold under contract, or held as security in exchange for a purchase price consistent with the fair market value of that property; 



12.
Any governmental payments that are designated for the restoration of a home damaged in a disaster, if the household is subject to a legal sanction if the funds are not used as intended.  For example, payments made by HUD through the individual and family grant program or disaster loans or grants made by the Small Business Administration, shall be excluded;  


13.
Resources having a cash value that is not accessible to the household, such as, but not limited to, irrevocable trust funds (see (a)14 below for treatment of irrevocable trusts), security deposits on rental property or utilities, property in probate and real property, which the household is making a good faith effort to sell at a reasonable price and which has not been sold. 



i.
The CWA shall verify that the property is actually for sale and that the household has not declined a reasonable offer.  Verification may be obtained through a collateral contact or documentation, such as an advertisement for public sale in a newspaper of general circulation or a listing with a real estate broker. 



ii.
Non-liquid asset(s) against which a lien has been placed as a result of taking out a business loan and the household is prohibited by the security or lien agreement with the creditor from selling the asset(s), shall be excluded.  





iii.
If the sale or other disposition of a resource is unlikely to produce any significant amount of funds for the support of the household, the resource shall be considered inaccessible.  The CWA is not required to verify that a resource is inaccessible unless the information provided by the household is questionable; 



14.
Any funds held in a trust or transferred to a trust, and the income produced by that trust, to the extent it is not available to the household, shall be considered inaccessible if all of the following criteria apply: 



i.
The trustee administering the funds is either: 




(1)
A court or an institution, corporation or organization, which is not under the direction or ownership of any household member; or





(2)
An individual (who may be a household member) appointed by the court who has court-imposed limitations placed on his or her use of the funds that meet the requirements of this paragraph;




ii.
The funds held in an irrevocable trust are either:





(1)
Established from the household's own funds, if the trustee uses the funds solely to make investments on behalf of the trust or to pay the educational or medical expenses of any person named by the household creating the trust; or




(2)
Established from nonhousehold funds by a nonhousehold member;





iii.
Trust investments made on behalf of the trust do not directly involve or assist any business or corporation under the control, direction or influence of a household member;



iv.
The trust arrangement is not likely to cease during the certification period; and


v.
No household member has the power to revoke the trust arrangement or change the name of the beneficiary during the certification period; 



15.
Resources, such as those of students or self‑employed persons, that have been counted as income (see N.J.A.C. 10:87‑5.4(a)); 



16.
Indian lands held jointly with the Tribe, or land that can be sold only with the approval of the Bureau of Indian Affairs; 



17.
Resources that are excluded for NJ SNAP purposes by express provision of Federal statute.  The following is a listing of resources excluded by Federal statute: 


i.
Benefits received from the Special Supplemental Food Program for Women, Infants and Children (P.L. 92-433); 



ii.
Reimbursements from the Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970 (P.L. 91-646);






iii.
Payments received from the disposition of funds to the Grand River Band of Ottawa Indians (P.L. 94-540);




iv.
Payments received under the Alaska Native Claims Settlement Act (Public Law 92-203) or the Sac and Fox Indian Claims Agreement (P.L. 94‑189);



v.
Payments received by certain Indian tribal members regarding submarginal land held in trust by the United States (P.L. 94-114); 




vi.
Payments received from the Energy Crisis Assistance and Crisis Intervention Programs administered by the Community Service Administration;




vii.
Payments or allowances made under any Federal law for the purpose of energy assistance.  In order to qualify for this exclusion, the payments or allowances must be clearly identified as energy assistance by the legislative body authorizing the program or the funds.  Home Energy Assistance payments, as well as Federal or State onetime payments for weatherization, or emergency repair or replacement of heating or cooling devices qualify for this exclusion;




viii.
Payments received by the Confederated Tribes and Bands of the Yakima Indian Nation and the Apache Tribe of the Mescalero Reservation from the Indian Claims Commission (P.L. 95-433);



ix.
Payments to the Passamaquoddy Tribe and the Penobscot Nation or any of their members received pursuant to the Maine Indian Claims Settlement Act of 1980 (P.L. 96-420);



x.
Payments for relocation assistance to members of the Hopi and Navajo Tribes.  Such payments shall be excluded from both resources and income (P.L. 93‑531); 




xi.
Earned income tax credits received either as a lump sum or as payments under Section 3507 of the Internal Revenue Code.  These shall be excluded for 12 months, provided that the household was participating in the NJ SNAP program at the time of receipt of the earned income tax credit, and provided the household participates continuously during that 12‑month period.  Breaks in participation of one month or less due to administrative reasons, such as delayed certification, shall not be considered as non participation in determining the 12-month period;




xii.
Payments received under the Civil Liberties Act of 1988 (P.L. 100‑383);



 xiii.
Resources of a household member receiving WFNJ/TANF and/or SSI benefits;




  xiv.
Resources of a household member that are placed in a Plan for Achieving Self-Support account; 


xv.
Payments received under the Radiation Exposure Compensation Act (P.L. 100-426);




   xvi.
All payments from the Agent Orange Compensation Exclusion Act (P.L. 101-201), retroactive to January 1, 1989.  Payments made from the Agent Orange settlement fund under section 10405 of P.L. 101-239 
are also excluded.  Veteran's benefits authorized under the Agent Orange Act of 1991 (P.L. 102-4) are not excluded by law; 




xvii.
Payments made under the Crime Act of 1984 to victims of crime (P.L. 103‑322);



  xviii.
Payments made under Section 421 of P.L. 104-204 for children of Vietnam veterans who are born with spina bifida; and




xix.
Payments made under the Nazi Persecution Crimes Act; 


18.
HUD retroactive tax and utility cost subsidy payments issued pursuant to settlement of Underwood v. Harris, No. 76-469 (D.D.C. Apr. 5, 1979) (Order Approving Stipulation of Settlement) against HUD, for the month in which the payment was received and for the following month; 


19.
Where an exclusion applies because of use of a resource by or for a household member, the exclusion shall also apply when the resource is being used by or for an ineligible alien or disqualified person whose resources are being counted as part of the household's resources (see N.J.A.C. 10:87-4.7); 


20.
Funds held in an Individual Development Account (P.L. 2001, c. 93); and


21.
Education Retirement Accounts. 
10:87-4.9 Treatment of excluded funds

(a)
Any monies excluded by the provisions of N.J.A.C. 10:87-4.8 shall retain the resource exclusion for an unlimited period of time, so long as such monies are kept in a separate account and not commingled in an account with nonexcluded funds. 

(b)
The resources of students and self-employed persons that are excluded as provided in N.J.A.C. 10:87-4.8(a)15 and are commingled in an account with nonexcluded funds shall retain their exclusion for the period of time over which they have been prorated as income.  All other excluded monies that are commingled in an account with nonexcluded funds shall retain their exclusion for six months from the date they are commingled.  After six months from the date of commingling, all funds in the commingled account shall be counted as a resource. 
10:87-4.10 Value of resources 
The value of a nonexempt resource shall be its equity value.  The equity value is the fair market value less encumbrances.  When necessary, the value of resources shall be determined by consulting sources knowledgeable as to the value of such resources.  The source and result of any such verification shall be documented in the case record.

10:87-4.11 Maximum allowable resources

(a)
The maximum allowable resources, including both liquid and non-liquid assets of all members of the household, shall not exceed $2,000 for the household; except that for households including a member or members aged 60 or over, such resources shall not exceed $3,000.  

(b)
If the household's non-excludable resources exceed the above amounts at any point in time, the household's participation in the program shall be denied or terminated.  
10:87-4.12 Transfer of resources
At the time of application, households shall be asked to provide information regarding any resources that any household member (or excluded household member whose resources are being considered available to the household) has transferred within the three-month period immediately preceding the date of application. 

10:87-4.13 Disqualification 
Households that have transferred resources knowingly for the purpose of qualifying or attempting to qualify for NJ SNAP benefits shall be disqualified for up to one year (see schedule at N.J.A.C. 10:87-4.17) from the date of discovery of the transfer.  This disqualification period shall be applied if the resources are transferred knowingly in the three-month period prior to application or if they are transferred knowingly after the household is determined eligible for benefits.  An example of the latter would be assets that the household acquires after being certified for benefits and that are then transferred to prevent the household from exceeding the maximum resource limit.

10:87-4.14 Transfers not subject to disqualification

(a)
Eligibility for the program will not be affected by the following transfers: 


1.
Resources that would not otherwise affect eligibility, for example, resources consisting of excluded personal property, such as furniture or money that, when added to other nonexcluded household resources, totaled less than the allowable resource limit at the time of the transfer; 



2.
Resources that are sold or traded at, or near, fair market value; 


3.
Resources that are transferred between members of the same household (including excluded household members whose resources are being considered available to the household); or


4.
Resources that are transferred for reasons other than qualifying or attempting to qualify for NJ SNAP benefits (for example, a parent placing funds into an educational trust fund, as in N.J.A.C. 10:87-4.8(a)). 
10:87-4.15 Notice to applicant household
In the event that the CWA establishes that an applicant household has knowingly transferred resources for the purpose of qualifying or attempting to qualify for NJ SNAP benefits, the household shall be sent a notice of denial explaining the reason for and length of disqualification.  The period of disqualification shall begin in the month of application.

10:87-4.16 Notice to participating household
If the household is participating at the time of the discovery of the transfer, a notice of adverse action explaining the reason for and length of disqualification shall be sent.  The period of disqualification shall be made effective with the first allotment to be issued after the naaotice of adverse action period has expired, unless the household has requested a fair hearing and continued benefits.

10:87-4.17 Period of disqualification 
The length of the disqualification period shall be based on the amount by which nonexempt transferred resources, when added to other countable resources, exceed the allowable limits.  

Disqualification Period Chart



Amount in Excess of the Period of Household





Resource Limit
 Disqualification




$ 0.01 - $  249.99
     1  month





   250 -      999.99
     3  months





  1,000 -  2,999.99
     6  months





  3,000 -  4,999.99
     9  months





  5,000 and over
   12  months

SUBCHAPTER 5. FINANCIAL ELIGIBILITY; INCOME
10:87-5.1 Applicability

(a)
All households [which] that do not contain an elderly or disabled member, shall meet both the net and gross income eligibility standards set forth in N.J.A.C. 10:87-12.3 and 12.4, respectively, in order to be eligible for program participation, with the exception of (b) below.  Households [which] that contain an elderly or disabled member shall meet the net income eligibility standards in N.J.A.C. 10:87-12.3.  Net [food stamp] NJ SNAP income shall be determined in accordance with procedures contained in this subchapter.  

(b) (No change.)  

(c)
Households that are eligible for expanded categorical eligibility only have to meet the gross income test. 
10:87-5.4 Earned income

(a)
For the purposes of determining net [food stamp] NJ SNAP income, earned income shall include the following: 


1.-4. (No change.) 



5.
Payments to volunteers under Title I (VISTA, University Year for Action[,] and so forth) of the Domestic Volunteer Service Act of 1973 (P.L. 93-113) shall be considered earned income and subject to the earned income deduction specified at N.J.A.C. 10:87-5.10(a)2, excluding payments to households as set forth at N.J.A.C. 10:87-[5.9(a)15iii]5.9(a)16iii; 



6.
Earnings to individuals who are participating in on-the-job training programs under the Workforce Investment Act per 7 [C.F.R.] CFR 273.9(b)(1)(v).  This provision does not apply to household members under 19 years of age who are under the parental control of another adult member, regardless of school attendance and/or enrollment.  For the purpose of this provision, earnings include monies paid under the Workforce Investment Act and monies paid by the employer; 



7.
Educational assistance [which] that has a work requirement (such as work study, or an assistantship or fellowship with a work requirement), and which is not excluded under N.J.A.C. 10:87-5.11, shall be treated as earned income[.]; and



8.
Military personnel income monies that are actually made available to the applicant or participating NJ SNAP household by the absent military family member are counted as income for NJ SNAP program purposes. 
10:87-5.5 Unearned income 

(a)
For the purposes of determining net [food stamp] NJ SNAP income, unearned income shall include, but not be limited to: 



1.-3. (No change.) 



4.
Scholarships, educational grants, deferred payment loans for education, veteran’s educational benefits and the like [other than educational assistance with a work requirement] in excess of amounts excluded at N.J.A.C. 10:87-5.9 (a)7. Educational assistance with a work requirement is not considered unearned income; 



5.
Support and alimony payments made directly to the household from nonhousehold members.  Non-recurring arrearages on child support and alimony payments made directly 
to the household are considered lump sum payments [in accordance with N.J.A.C. 10:87-6.9(d)2].  Recurring court‑ordered arrearages on child support and alimony payments made directly to the household are considered as unearned income; 



6.-7. (No change.) 



8.
Monies[, which] that are withdrawn or dividends[, which] that are or could be received by a household from trust funds[, which are considered to be excludable resources (see N.J.A.C. 10:87-4.8(a)14)]. 


i.-ii. (No change.)



9.-10. (No change.) 



11.
Foster care payment received by the household for a foster care child [for] whom the household has opted to [be included] include in the [food stamp] NJ SNAP household. 
10:87-5.9 Identification of income exclusions

(a)
Only the following shall be excluded from household income; no other income shall be excluded[.]:



1.
Any gain or benefit, which is not in the form of money payable directly to the household shall be excluded, including[:


i.
Non-monetary] non-monetary or in-kind benefits such as meals, clothing, public housing or produce from a garden[.];



2.
A payment made in money on behalf of a household shall be considered a vendor payment when a person or organization outside of the household used its own funds to make a direct payment to either the household’s creditors or a person or organization providing a service to the household.  For example, if a relative or friend who is not a household member pays the household’s rent directly to the landlord, the payment is considered a vendor payment and is not counted as income to the household. 


i.
Rent or mortgage payments made to landlords or mortgagees by [the Department of Housing and Urban Development (]HUD[)], or by any State or local housing authority, are vendor payments and are excluded. 



ii.–iv. (No change.)



v.
An emergency [public or general assistance] PA or GA payment provided to a third party on behalf of a household containing a migrant or seasonal farmworker shall be treated as an excluded vendor payment, provided that the farmworker is in the jobstream[.];




3.
Utility allowance payments, rebates[,] and reimbursements to the individual, the utility or the landlord are excluded from countable income. 


i.
When a public housing authority receives a household’s HUD utility allowance and applies it toward the household’s rent, the "net" rent that the household must pay shall be considered the rental expense for [food stamp] NJ SNAP purposes.  The HUD utility allowance, in this case, shall not be considered when determining (per N.J.A.C. 10:87‑5.10(a)7iv(6)) whether the household is entitled to a HCSUA or LUA[.];



4.
A WFNJ payment, which is not made directly to the household, but paid to a third party on behalf of the household to pay a household expense, shall be considered an excludable vendor payment and not counted as income to the household, if the payment is for: 


i.– v.(No change.) 



vi.
WFNJ emergency and special assistance provided to a third party on behalf of a household, which is not otherwise specifically excluded from countable income. To be considered emergency or special assistance under this provision, the assistance must be provided over and above the normal WFNJ grant, or cannot be provided as part of the WFNJ grant[.];



5.
Cash donations based on need which were received on or after February 1, 1988 from private nonprofit charitable organizations that do not exceed $300.00 in a Federal fiscal year quarter[.];



6.
Any income in the certification period which is received too infrequently or irregularly to be reasonably and anticipated but not in excess of $30.00 in a calendar quarter, shall be excluded[.];



7.
Educational loans on which payment is deferred, grants, work study, scholarships, fellowships, veteran’s educational benefits and the like shall be excluded, [in accordance with] provided it meets the criteria at N.J.A.C. 10:87-5.11[.];



8.
All loans, including loans from private individuals, as well as commercial institutions, are excluded from income. Educational loans in which repayment is deferred shall be excluded in accordance with N.J.A.C. 10:87-5.11. Any loan on which repayment must begin within 60 days after receipt of the loan shall not be considered a deferred repayment loan. 


i.
Reverse mortgages are considered loans and are therefore excluded as income. However, once these funds are placed in an account, they become an available resource[.];



9.
Reimbursements for past or future expenses shall be excluded to the extent that they do not exceed actual expenses and do not represent a gain or benefit to the household.  Reimbursements for normal household living expenses, such as rent or mortgage payments, personal clothing[,] or food eaten at home are a gain or benefit and are not excluded. 


i.-ii. (No change.) 





iii.
Examples of excludable reimbursements [which] that are not considered to be a gain or benefit to the household are: 





(1)-(5) (No change.) 





(6)
Reimbursements made to the household at N.J.A.C. 10:87-10.15 for expenses necessary for participation in an education component under the [Food Stamp Employment and Training Program] NJ SNAP ETP. 



iv.
The following shall not be considered as excludable reimbursements:





(1)
No portion of benefits provided under Title IV-A of the Social Security Act, to the extent that such benefits are attributed to an adjustment for work-related  or child care expenses (except for payments or reimbursements for such expenses made under an employment, education[,] or training program initiated under Title IV-A after September 19, 1988) shall be considered excludable [under this provision.]; and




(2)
No portion of any educational assistance that is provided for normal living expenses (room and board) shall be considered a reimbursement excludable [under this provision.]; 



10
 Arrearages on child support and alimony payments made to the household from a non-household member in the form of a one-time payment shall be excluded as unearned income and treated as a lump-sum payment in accordance with N.J.A.C. 10:87-6.9(d)2[.];



11.
Money received and used for the care and maintenance of a third-party beneficiary who is not a household member shall be excluded. 


i. (No change.) 



ii.
A foster care payment or a kinship payment shall not be considered as income to the household when the foster child or kinship child for whom that payment is intended is treated as a boarder and not included in the household, even when the household receives the payment directly.




iii.
When one household is responsible for the payment of the rent, but shares the residence with a second household and receives a partial payment to pay the landlord from that second household, the household that actually pays the rent is not to have that partial payment considered as income[.]; 




12.
Earned income (as defined at N.J.A.C. 10:87-5.4) of students (as defined at N.J.A.C. 10:87-10.2(b)3) under 18 years of age shall be excluded. This exclusion will continue to apply during temporary interruptions in school attendance due to semester or vacation breaks; provided the child's enrollment will resume following the break. 


i. (No change.) 



ii.
Individuals are considered children for the purposes of this provision if they are under the parental control of another household member[.];


13. The income, either earned or unearned, of an ineligible student as defined at N.J.A.C. 10:87-2.3(a)2i, shall be excluded. 


14.
Moneys received in the form of nonrecurring lump-sum payments including, but not limited to, income tax refunds, rebates[,] or credits; retroactive lump-sum Social Security, SSI, public assistance, railroad retirement benefits or other payments; lump-sum insurance settlements; or refunds of security deposits on rental property or utilities, shall be excluded.  Such payments will be counted as resources in the month received in accordance with N.J.A.C. 10:87-4.3(a), unless excluded by N.J.A.C. 10:87-4.8(a)17. 


i.
Any SSI benefits [which] that are direct deposited into an SSI Dedicated Account shall be treated as a nonrecurring lump-sum payment, and are excluded from countable income, even if the funds are disbursed from the account.  Interest earned in the account, however, shall be treated as income for [FS] NJ SNAP purposes. 



ii.
An Early Employment Initiative (EEI) payment is treated as a lump sum payment and shall be excluded.  (See also N.J.A.C. 10:87-4.1(b) for persons categorically eligible[.]); 



15.
The cost of producing self-employment income shall be excluded.  The procedures for computing the cost of producing self-employment income are described at N.J.A.C. 10:87-7.3[.];


16.
Any income that is specifically excluded by any other Federal statute from consideration as income for the purpose of determining eligibility for the [Food Stamp Program] NJ SNAP program shall be excluded.  The following qualify under this provision: 


i.-ii. (No change.) 





iii.
Any payment to volunteers under Title II (RSVP, Foster Grandparents[,] and so forth) of the Domestic Volunteer Services Act of 1973 (Public Law 93-113), as amended, shall be excluded.  Payments to volunteers under Title I of that Act (including payments from such Title I programs as VISTA, University Year for Action[,] and the Urban Crime Prevention Program) shall be excluded for those individuals receiving [food stamps] NJ SNAP benefits or [public assistance] PA at the time they joined the Title I program, except that households [which] that were receiving an income exclusion for VISTA or other Title I subsistence allowance at the time of conversion to the [Food Stamp Act of 1977] Food and Nutrition Act of 2008 (7 U.S.C. §§ 2011 et seq.), shall continue to receive an income exclusion for VISTA for the length of their volunteer contract in effect at the time of conversion.  Temporary interruptions in [food stamp] NJ SNAP participation shall not alter the exclusion once the initial determination has been made.  New applicants who were not receiving public assistance or [food stamps] NJ SNAP benefits when they joined VISTA shall have these volunteer payments included as earned income. 




iv.-xviii. (No change.)




xix.
Any payment made to [a Food Stamp Employment and Training Program (FSETP)] an NJ SNAP ETP participant under N.J.A.C. 10:87-10.4(c)5 for costs that are reasonably necessary and directly related to participation in [FSETP] NJ SNAP ETP.  These costs include, but are not limited to, dependent care costs, transportation[,] or other expenses related to work, training[,] or education, such as uniforms, personal safety items[,] or other necessary equipment[,] and books or training manuals.  These costs shall not include the cost of meals away from home.  The value of any dependent care services arranged under N.J.A.C. 10:87-[10.4(c) 6]10.4(c)6 would be excluded.  




xx.-xxv. (No change.)




xxvi.
Payments [under Public Law 109-64, which amended the National Flood Insurance Act of 1968, mandates that payments] made under the National Flood Insurance Program (NFIP) [for flood mitigation activities shall not be counted as income of the owner of the property when determining eligibility for any Federal means-tested program.  In determining eligibility for the Food Stamp Program, CWAs shall exclude as income any payments received by property owners under NFIP].  Public Law 109-64, which amended the National Flood Insurance Act of 1968, mandates that payments made under NFIP, for flood mitigation activities, shall not be counted as income;  



17.
The amount [which] that the representative payee withholds from the funds it receives on behalf of [a] an SSI recipient shall not be counted as income to the SSI recipient for [food stamp] NJ SNAP purposes[.];


18.
The pro-rata share of income of an ineligible alien (see N.J.A.C. 10:87-7.7(c)); and


19.
SNAP benefits from Puerto Rico, American Samoa and the Commonwealth of the Northern Mariana Islands. 
10:87-5.10 Income deductions

(a)
Deductions from income will be allowed only for the following expenses of the household: 


1.
The standard deduction, specified at N.J.A.C. 10:87-12.1(a), shall be deducted from income, whether earned or unearned[.];


2.
An amount equal to 20 percent of earned income, as defined at N.J.A.C. 10:87-5.9, shall be deducted[.];


3.
That portion of medical expenses in excess of $35.00 per month, excluding the cost of special diets, incurred by any household member who is elderly or disabled as defined at N.J.A.C. 10:87-2.34. Spouses or other persons (that is, essential persons) receiving benefits as dependents of the SSI or disability and/or blindness recipient are not eligible to receive this deduction. Persons receiving "emergency" SSI benefits based on presumptive eligibility are eligible for this deduction. 


i.
The following items are allowable medical costs: 




(1) – (9) (No change.)




(10)
Maintaining an attendant, homemaker, home health aide, housekeeper[,] or child care services, necessary because of age, infirmity[,] or illness. In addition, an amount equal to the one person benefit allotment shall be deducted if the household furnishes the majority of the attendant's meals. The allotment for this meal related deduction shall be that in effect at the time of initial certification. The CWA shall update the allotment amount no later than the next certification. It is not necessary for the CWA to update this deduction at the time of the annual allotment adjustment. If a household incurs attendant care costs that could qualify under both the medical deduction and dependent care deduction, the CWA shall treat the cost as a medical expense[.]; 


4.
Payments for the actual costs for the care of a child or other dependent when necessary for a household member to accept or continue employment, seek employment in compliance with the job-search criteria (or an equivalent effort by those not subject to job-search)[,] or to attend training or pursue education [which] that is preparatory to employment, shall be deducted.  The amount of this deduction shall be the actual cost of such care.  [For care provided for children under the age of two, the deduction shall be the actual cost of such care, but shall not exceed $200.00 per month per child.  For other dependents, the deduction shall be the actual cost of such care, but shall not exceed $175.00 per dependent.  When a child becomes two years of age, the $200.00 deduction shall continue to be applied until the household’s next recertification.] 


i. (No change.)




ii.
Households [which] that pay child care expenses are entitled to the dependent care deduction, even when child care is disregarded from the WFNJ/TANF grant when determining the countable WFNJ/TANF grant for [food stamp] NJ SNAP program purposes (see (a)4 above).




 iii.
A deduction shall be allowed only in the month the expense is billed or otherwise becomes due, regardless of when the household intends to pay the expense.  For example, child care that is due each month shall be included in the household's child care deduction, even if the household has not yet paid the expense.



iv.
Amounts carried forward from past billing periods are not deductible, even if included with the most recent billing and actually paid by the household.  In any event, a particular expense may only be deducted once. 


v.
Legally obligated or court-ordered child support payments paid by a household member to or for a nonhousehold member, including payments to a third party on behalf of the nonhousehold member (vendor payments).  The CWA shall allow a deduction for amounts paid toward arrearages.  Alimony payments made to or for a nonhousehold member shall not be included in the child support deduction.  The child support payment shall be budgeted in accordance with N.J.A.C. 10:87-6.13(d); 



5.
2Legally obligated child support payments paid by a household member to or for a nonhousehold member, including payments to a third party on behalf of the nonhousehold member (vendor payments). The CWA shall allow a deduction for amounts paid toward arrearages. Alimony payments made to or for a nonhousehold member shall not be included in the child support deduction[.]; and


[6.
A household comprised entirely of homeless individuals, as defined at N.J.A.C. 10:87-2.4(b), may be entitled to the Homeless Shelter Allowance (HSA) at N.J.A.C. 10:87-12.1(f).  


i.
To qualify for the HSA, the household must anticipate that it will incur an out-of-pocket housing expense each month.  A household which receives some type of temporary rental assistance may qualify for the HSA, provided that it incurs an out-of-pocket housing expense during the month.  A household which elects to utilize the HSA may not claim any other shelter expense for the purpose of determining total household shelter expenses.  A household claiming the HSA is not entitled to a food stamp utility allowance; however, a household receiving HEA benefits is entitled to the HCSUA.  The HSA is in lieu of the shelter deduction for a household which qualifies being entitled to the higher standard.  



ii.
A household which claims actual housing expenses because those costs exceed the HSA may claim a food stamp utility allowance, if otherwise entitled.  In that case, the CWA shall verify the household's housing expenses, if questionable, but shall not postpone certification if the household is unable to provide proof that its shelter expenses exceed the HSA.  The CWA shall determine whether the expenses claimed are reasonable when compared to the shelter expenses of other homeless households in the area.  The CWA shall then either accept or reject the household's statement.]

 
  [7.] 6.
Monthly shelter costs in excess of 50 percent of the household’s income after all other deductions in (a) 1, 2, 3, 4 and 5 above have been allowed, shall be deducted.  However, in no event shall the shelter deduction exceed the amount in N.J.A.C. 10:87-12.1(b) unless the household contains a member who is elderly [and] or disabled as defined at N.J.A.C. 10:87-2.34.  These households shall receive an excess shelter deduction for the monthly costs that exceed 50 percent of the household’s monthly income after all other applicable deductions.  Households receiving Title II disability payments for dependents of a disabled individual are not eligible for the unlimited excess shelter deduction unless the disabled individual is a member of the household. 


i.
Only the following shall be considered in determining the shelter cost deduction:




(1)
Continuing charges for the shelter occupied by the household, including rent, mortgage, condo and association fees or other continuing charges, such as equity loans and equity lines of credit leading to the ownership of the shelter and loan repayments for the purchase of a mobile home, including interest on such payments[.];




(2)
Property tax assessments and insurance on the structure itself, but not separate costs for insuring furniture or personal belongings. If the separate costs for furniture and personal belongings are not identifiable, the entire cost of the insurance is deductible[.]; and




(3) (No change.) 



ii.
Shelter costs for a home not occupied temporarily by the household because of employment or training away from home, illness[,] or abandonment because of a natural disaster or casualty loss, shall be deductible (see N.J.A.C. 10:87-2.20(c) for verification requirement).  The following conditions must be met in order to qualify for this deduction: 




(l) The household must intend to return to the home.  In the case of a natural disaster, the case shall be re-evaluated, if at the end of a 12-month period the household has not returned to the home[.];




(2)
Current occupants, if any, of the home must not be claiming the shelter costs of that home for [food stamp] NJ SNAP purposes[.]; and 




(3) (No change.) 




iii. (No change.)




[iv.
Households, which incur certain utility costs separate and apart from their rent or mortgage payments are entitled to claim the appropriate utility allowance (see N.J.A.C. 10:87‑12.1(d) or (e)) in accordance with the following provisions: 




(1)
Households that pay directly for their primary source of heating or cooling separate and apart from rent or mortgage payments shall claim the heating and cooling standard utility allowance (HCSUA).  The CWA shall verify that the household is responsible for primary heating costs and cooling costs, unless the household has waived its right to a deduction.  For those households that incur a cooling cost as a part of their utility expense, a simple declaration that the client is incurring cooling costs shall qualify them for the HCSUA. 





(A)
Households that are charged only for excess heating costs are not eligible for the HCSUA.






(B)
Households that are responsible only for secondary sources of heat are not eligible for the HCSUA.  





(C)
Households that heat with wood must actually purchase the wood to be used as fuel to be eligible for the HCSUA.  





(D)
Renters who are billed by their landlords for heating fuel costs according to actual usage as determined by individual metering or renters in private, public or subsidized rental housing who are charged a flat rate or a continuing surcharge for heat separately from their rent shall claim the HCSUA.  





(E)
Households that receive a Home Energy Assistance (HEA) payment   are always eligible for the HCSUA.  Eligibility for the SUA based on receipt of HEA shall coincide with the 12-month October 1 through September 30 HEA-eligibility period.  The household shall retain HCSUA eligibility provided that it is either received, or anticipates receiving, HEA benefits during the 12-month period.  This applies even if the household changes residence during the HEA eligibility period.  At the end of the September 30th HEA-eligibility period of that year, a new determination as to whether the household is eligible for the HCSUA shall be made. 





(F)
Households that receive a Universal Service Fund payment through their utility company are always entitled to receive the appropriate utility standard.  If the payment is for lighting or cooking, the household shall receive the LUA.  If the payment is for heating or cooling, the household shall receive the HCSUA. 




(2)
Households that do not incur heating or cooling costs separate and apart from rent or mortgage payments, but do incur at least two utility charges (such as, but not limited to, telephone, water, sewage, or garbage collection fees) and renters who live in private, public or subsidized housing who are charged a flat rate or continuing surcharge for utility usage separately and apart from their rent shall use the limited utility allowance (LUA).  The CWA shall verify that the household incurs such utility charges unless the household has waived its right for a utility deduction.




(3) Households not entitled to use utility allowance may claim actual utility expenses in accordance with (a)5i(3) above. 




(4) Households not entitled to use the LUA or HCSUA may claim actual utility expenses.  This includes households claiming the HSA and households that only incur one utility expense.]

 


iv.
All NJ SNAP program households shall receive a $1.00 monthly payment that shall be deposited into their EBT account, which shall entitle the NJ SNAP household to claim the HCSUA (see N.J.A.C. 10:87-12.1(e)).




(1)
Households that claim the HCSUA utility allowance shall not be allowed any additional utility costs toward the shelter deduction.


     [(5)] (2)
When a household shares a residence and the utility costs with other individuals, each household shall receive the full [appropriate] utility allowance[, LUA or] HCSUA. 

              [(6)] (3)
A household, which has excluded energy assistance (for example, the HUD utility allowance) is entitled to the [appropriate] HCSUA utility allowance only if during one month of the certification period the household will incur utility expenses in excess of the excluded energy assistance.  A HUD utility allowance, which is directly received and used by a public housing authority to reduce the household's rent (N.J.A.C. 10:87-5.9(a)3i) shall not be used to determine whether the household is qualified to receive [a food stamp] an NJ SNAP HCSUA utility allowance. 


      [(7)] (4)
A household that has both an occupied home and an unoccupied home is only entitled to one HCSUA standard utility allowance. 

(b)
For the purpose of determining the medical and shelter expenses of a group home resident, the room and medical costs [which] that can be separately identified are permissible medical and shelter expenses.  If the amount the resident pays for room and meals is combined into one shelter expense amount, the amount [which] that exceeds the [food stamp] NJ SNAP maximum EBT issuance for a one-person household can be allowed as a shelter expense.  If more than one resident applies as part of the same household, the one-person maximum allotment shall be deducted from the shelter portion of the payment for each person in that household.  If the amount paid for shelter and/or medical costs cannot be identified, then no medical expense is allowed. 


1. (No change.) 
10:87-6.5 Ineligibility for month of application

(a)-(c) (No change.) 

(d)
A household [which] that is otherwise eligible, based on their gross and/or net income, may only be entitled to zero benefits.  Such a household shall have its application denied. 
10:87-6.12 Billed expenses


(a)
Except as provided in N.J.A.C. 10:87-6.13, a deduction shall be allowed only in the month the expense is billed or otherwise becomes due, regardless of when the household intends to pay the expense.  For example, [rent] child care, which is due each month shall be included in the household's [shelter costs] child care deduction, even if the household has not yet paid the expense. 

(b) (No change.) 

(c)
Legally obligated or court-ordered child support payments paid by a household member to or for a nonhousehold member, including payments to a third party on behalf of the nonhousehold member (vendor payments).  The CWA shall allow a deduction for amounts paid toward arrearages.  Alimony payments made to or for a nonhousehold member shall not be included in the child support deduction.  The child support payment shall be budgeted in accordance with N.J.A.C. 10:87‑6.13(d).

10:87-6.16 Calculating net and gross income and benefit levels

(a) (No change.) 

(b)
To determine a household’s net monthly income, the CWA shall follow steps (b)1 through 10 below.  To determine a household’s total gross income, the CWA shall add, after rounding (according to procedures at (c)1 below), each individual’s monthly earned and unearned income(s).  This total, minus income exclusions (see N.J.A.C. 10:87-5.9), provides the sum total gross monthly income figure which shall be used to determine the household’s eligibility in accordance with (d)1 or 2 below. 


1.-7. (No change.) 


[8. Step 8: If the household is entitled to the Homeless Shelter Allowance, in lieu of actual shelter expenses, as provided at N.J.A.C. 10:87-5.10(a) 6v, subtract the amount.] 
     
    [9.] 8. Step [9] 8: [Except for household claiming the homeless shelter allowance, total] Total the allowable shelter expenses to determine shelter costs.  Subtract 50 percent of the household’s monthly net income (after all the above deductions have been subtracted) from the total shelter costs.  The remaining amount, if any, is the excess shelter cost.  If there is no excess shelter cost, the net monthly income has been determined.  If there is excess shelter cost, compute the shelter deduction in Step [10] 9. 

[10.] 9. Step [10] 9:  Subtract the excess shelter cost up to the maximum (unless the household is entitled to the full amount of its excess shelter expenses) from the household's monthly net income after all other applicable deductions. The maximum amount allowed for shelter (for those households subject to a shelter maximum) is the maximum in N.J.A.C. 10:87-12.1(b). Households not subject to a capped shelter expense shall have the full amount exceeding 50 percent of their net income subtracted. The household's net monthly income now has been determined. 

(c)
The CWA shall, when calculating [food stamp] NJ SNAP gross income and benefit levels, round down those income and deduction amounts ending in $.01 through $.49 and round-up those ending in $.50 through $.99 to the nearest dollar.  The CWA shall use the rounding procedure for both the work allowance and shelter cost deductions.   


1. (No change.) 

(d)
Except for migrant, seasonal farm worker[,] and homeless households considered destitute at N.J.A.C. 10:87-6.17, the following eligibility and benefit determinations shall apply:




1.-2. (No change.) 


3.
After eligibility has been determined in accordance with (d)1 or 2 above, the CWA shall use the household’s net monthly [food stamp] NJ SNAP income to determine the amount of the household’s benefits in accordance with N.J.A.C. 10:87-12.6. 


i. (No change.)




ii.
Except during an initial month, all eligible one- and two-person households shall receive a minimum monthly allotment of [$10.00 and all eligible households with three or more members entitled to $1.00, $3.00 and $5.00 allotments shall have their allotments rounded to $2.00, $4.00 and $6.00, respectively] $16.00.

10:87-6.21 Certification period length

(a)
Except for households assigned to [six month] simplified reporting (see N.J.A.C. 10:87-9.5(b)), the CWA shall assign each household the longest certification period possible, consistent with its circumstances. 


1.
Households should be assigned certification periods of at least [six] 12 months, unless a household’s circumstances are unstable or the household contains an ABAWD. 


2. (No change.) 


3.
Households may be assigned one- or [two month] two-month certification periods when it appears likely the household will become ineligible for [food stamp] NJ SNAP benefits in the near future. 
10:87-6.22 Calendar months

Certification periods shall conform to calendar months.  At initial application, the first month in the certification period shall generally be the month of application, even if the household’s eligibility is not determined until a subsequent month.  For example, if a household files an application in January and the application is not processed until February, a [six]12-month certification period would include January through [June] December.  Upon recertification, the certification period will begin with the month following the last month of the previous certification period.

10:87-6.26 Other household certifications

(a) (No change.) 

(b)
Unless a household is eligible for [six month] simplified reporting, households containing one or more persons subject to a lockout or on strike from their place of employment shall not be certified for periods of more than one month, if the household is certified before the 15th day of the month of application.  Otherwise, the maximum certification period shall be for two months. 

(c)
Unless a household is eligible for [six month] simplified reporting, households shall be certified for one or two months, as appropriate, when the household cannot reasonably predict what its circumstances will be in the near future, or when there is a substantial likelihood of frequent and significant changes in income or household status; for example, day laborers [and migrant workers] during the work season when income is uncertain and subject to extreme fluctuations during the work season due to the uncertainty of continuous employment or due to bad weather and other circumstances. 

(d)
Households shall be certified for [six] 12 months if there is little likelihood of changes in income and household status; for example, households with a stable income record and for which major changes in income, deductions or composition are not anticipated. 

(e) (No change.) 

(f)
Households whose primary source of income is from self-employment (including self‑employed farmers) or from regular farm employment with the same employer shall be certified for [six] 12 months and put on [six-month] simplified reporting.  [Six] Twelve-month certification periods may be assigned to farm workers who are provided their annual salaries on a scheduled monthly basis that does not change as the amount of work changes. 

(g)
A household comprised entirely of elderly or disabled individuals with or without earned income (see N.J.A.C. 10:87-2.34) may be allowed a 24-month certification period, provided that circumstances otherwise warrant.  At the 12th month of the 24‑month certification, the CWA shall make one contact with the household, using the interim report form, to determine whether any changes have occurred.  The method of contact, as well as any changes reported by the household, shall be documented in the household’s case record and acted upon by the CWA. 

(h)
Households eligible for a child support deduction that have no record of regular child support payments or of child support arrearages shall be certified for no more than three months.  Households with a record of regular child support and arrearage payments shall be certified for no more than [six] 12 months.  These requirements do not apply to households whose certification periods are established in accordance with N.J.A.C. 10:87-6.22 or 6.26(a) or households eligible for [six month] simplified reporting. 
SUBCHAPTER 7. SPECIAL INCOME CIRCUMSTANCES
10:87-7.7 Treatment of income and resources of non-household members


(a) (No change.) 

(b)
The eligibility and benefit level of any remaining household members of a household containing individuals determined ineligible because of disqualification for intentional program violation, voluntary quit or reduction of work, duplicate participation in the Program, trafficking, being a fleeing felon or parole violator, [convicted of possession, use, or distribution of a controlled substance,] or refusal to comply with a work registration requirement shall be determined as follows: 


1.-3. (No change.) 

(c)-(f) (No change.) 

(g)
An absent military person shall not be included when determining household size and NJ SNAP benefit level. 


1.
Procedures for handling an absent military person’s income are: 


i.
Only monies actually made available to the participating NJ SNAP household by the absent military person are counted; 



ii.
Monies are generally made available via a direct deposit of all or a portion of the absent military person pay into a joint checking account; or




iii.
When an allotment arrangement is made, it is the absent military person who receives the allotment with the bulk of his or her pay being sent directly to his or her family.  Only that portion of his or her pay that the participating household has access to shall be counted when determining the household’s earned income, regardless of the arrangement made by the absent member for their military pay.


2.
Procedures for handling an additional payment received by a member of the United States Armed Services deployed to a designated combat zone are as follows: 


i.
This additional payment shall be excluded from the household’s income for the duration of the service member’s deployment, if the additional pay is the result of deployment to or serving in a combat zone, and it was not received immediately prior to serving in the combat zone; 



ii.
Establish what amount of the absent military person’s pay was actually available to the household prior to deployment. 




(1)
If the amount of pay made available is equal to or less than the amount that the household was receiving prior to deployment to a designated combat zone, all of the amount actually made available to the household shall be counted as earned income.





(2)
If the amount actually made available to the household exceeds the amount the household was receiving prior to deployment to a designated combat zone, that excess amount shall be excluded when determining the household’s earned income for NJ SNAP purposes; and





iii.
Determine the amount of military pay that the absent military person deployed in a designated combat zone is currently making available to his or her family.




(1)
If the amount is equal to or less than the amount the household was receiving prior to deployment, all of the amount actually made available to the household shall be counted as earned income.




(2)
If the amount made available exceeds the amount the household was receiving prior to deployment, that excess amount shall be excluded when determining the household’s earned income. 

10:87-7.11 Deeming of income and resources of an alien’s sponsor[s]

(a) (No change.) 

(b)
Procedures for the deeming of income are as follows:  


l.
The monthly income of the sponsor and sponsor’s spouse, if he or she has executed the [Bureau of Citizenship and Immigration Services (BCIS)] USCIS Form I-864 or I-864A, deemed as that of the eligible sponsored alien shall be the total monthly earned and unearned income, taking into consideration allowable exclusions of the sponsored and sponsor’s spouse at the time the household containing the sponsored alien member applies or is recertified for participation, reduced by: 


i. (No change.)



ii.
An amount equal to the [program’s] Program’s monthly gross income eligibility limit for a household equal in size to the sponsor, the sponsor’s spouse[,] and any other person who is claimed or could be claimed by the sponsor or the sponsor’s spouse as a dependent for Federal income tax purposes (see N.J.A.C. 10:87-12.4)[.];


2.
If the alien has already reported gross income information on his or her sponsor in compliance with the sponsored alien rules of another State agency administered assistance program, the CWA may use that income amount for [Food Stamp Program] NJ SNAP program deeming purposes.  However, the CWA shall limit allowable reductions to the total gross income of the sponsor and the sponsor’s spouse prior to attributing an income amount to the alien to the amount specified in (b)1i and ii above.  


3.
The CWA shall consider as income to the alien any money the sponsor or the sponsor’s spouse pays to the eligible sponsored alien, but only to the extent that the money exceeds the amount deemed to the eligible sponsored alien in accordance with (b)1 above[.]; and


4. (No change.)  

(c)
Procedure for the deeming of resources is as follows: 


1.
The CWA shall deem as available to the eligible sponsored alien the total amount of the resources of the sponsor (and sponsor’s spouse if applicable) in accordance with N.J.A.C. 10:87-[4.3(a)3]4.3(b), reduced by $1,500[.]; and


2.
The CWA shall not count the resources of expanded categorical alien household’s sponsors or the sponsor’s spouse. 

(d) (No change.) 

(e)
Procedures on exempt aliens are as follows:  


1.
Sponsor to immigrant deeming does not apply to the following aliens:  


i. (No change.) 



ii.
Any alien participating in the [Food Stamp Program] NJ SNAP program as a member of the sponsor's household;  




iii.-iv. (No change.) 


v.
An indigent alien that the CWA has determined is unable to obtain food and shelter, taking into account the alien’s own income plus any cash, food, housing[,] or other assistance provided by other individuals, including the sponsor(s).  For purposes of this subparagraph, the phrase "is unable to obtain food and shelter" means that the sum of the eligible sponsored alien’s household’s own income, the cash contributions of the sponsor and others[,] and the value of any in-kind assistance the sponsor and others provide, does not exceed 130 percent of the gross [food stamp] NJ SNAP eligibility limit for the household’s size.  The CWA shall determine the amount of income and other assistance provided in the month of application.  If the alien is indigent, the only amount that the CWA shall deem to such alien shall be the amount actually provided for a period beginning on the date of such determination and ending 12 months after that date.  Each indigence determination is renewable for additional 12‑month periods.  The CWA shall notify the United States Attorney General with the details of sponsor and alien names for each determination.  The information can be reported to: The Attorney General, United States Department of Justice, 950 Pennsylvania Avenue, Washington, DC  20630-0001; 


 
vi.
Any sponsored alien, if ineligible for [food stamp] NJ SNAP benefits because of immigration status (that is, is not a qualified alien), the sponsor’s income is not deemed to other eligible members of the immigrant’s household;  




vii. (No change.) 


(f)-(g) (No change.) 

(h)
Claims for overissuance are as follows:  


1. Any sponsor of an alien and the alien shall be jointly and severally liable for repayment of any overissuance of benefits as a result of incorrect information provided by the sponsor. However, if the alien's sponsor had good cause or was without fault for supplying the incorrect information, the alien's household shall be solely liable for repayment of the overissuance. 


i. (No change.) 



ii.
For the purpose of this section, "without fault" shall include, but is not limited to, circumstances in which the alien misrepresented or misstated the financial status of the sponsor[.];


 2.
Where the sponsor did not have good cause, the CWA shall decide whether to establish a claim for the overissuance against the sponsor or the alien's household, or both. The CWA may choose to establish claims against both parties at the same time or establish a claim against the party it deems most likely to repay first. If a claim is established against the alien's sponsor first, the CWA shall ensure that a claim is established against the alien's household whenever the sponsor fails to respond to the CWA's demand letter within 30 days of receipt. The CWA shall return to the alien's sponsor and/or the alien's household any amount repaid in excess of the total amount of the claim[.];


 3.
The CWA shall initiate collection against a sponsor by sending a written demand letter, which informs the sponsor of the amount owed, the reason for the claim, how the claim may be repaid[,] and that the sponsor will not be held liable if he or she can demonstrate that he or she was not at fault or had good cause for providing incorrect information. The CWA shall follow the demand letter with a Request for Contact Letter, if appropriate, in accordance with N.J.A.C. 10:87-9.5(c)1. The sponsor is entitled to a fair hearing, either to contest a determination that the sponsor was at fault where it was determined that incorrect information had been provided or as to contest the amount of the claim. 


i.– ii. (No change.)




iii.
If the sponsor responds to the demand letter and is financially able to pay the claim at one time, the CWA shall collect a lump sum cash payment. If the sponsor is not financially able to repay the claim at one time, a repayment schedule may be negotiated as long as the payments are provided in regular installments. Funds collected shall be forwarded to DFD in accordance with N.J.A.C. 10:87-11.20(w)[.];


4. Prior to initiating collection action against the household of a sponsored alien for repayment of an overissuance caused by incorrect information having been supplied concerning the alien's sponsor or sponsor's spouse, the CWA shall determine whether such incorrect information was supplied due to inadvertent household error, or an act of intentional program violations on the part of the alien. These actions shall be taken regardless of the current eligibility of the sponsored alien or the alien's household. 


i. (No change.) 


 ii.
If the CWA determines that the incorrect information was supplied due to misunderstanding or unintended error on the part of the sponsored alien, the claim shall be handled as an inadvertent household error claim in accordance with the procedures specified at N.J.A.C. 10:87-11.20(f). These actions shall be taken regardless of the current eligibility of the sponsored alien or the alien's household[.]; and


5.
The CWA shall exclude any sponsor from restitution who is participating in the [Food Stamp Program] NJ SNAP program for the value of [food stamp] NJ SNAP benefits issued to an eligible sponsored alien he or she sponsors.  
10:87-7.12 Homeless [Food Stamp] NJ SNAP households and homeless meal providers

(a)
Homeless [Food Stamp] NJ SNAP households shall be permitted to use their [food stamp] NJ SNAP benefits to purchase prepared meals from approved homeless meal providers (see N.J.A.C. 10:87-2.10(e)).  

(b)
Homeless meal providers are public or private nonprofit organizations as defined by the IRS, that apply for and qualify as retail food stores to accept [food stamps] NJ SNAP benefits from homeless [food stamp] NJ SNAP recipients.  The homeless meal provider shall be responsible for obtaining written approval from the New Jersey Division of Family Development, for submission to [the Food and Nutrition Services (]FNS[)] prior to obtaining final authorization to accept [food stamps] NJ SNAP benefits.  Homeless meal providers serving meals [which] that consist solely of donated foods shall not be eligible for [food stamp] NJ SNAP EBT issuance redemption authorization.  The [Food and Nutrition Service] FNS reserves the right to limit participation of homeless meal providers when evidence obtained indicates that participation of the provider indicates possible damage to the integrity of the [Food Stamp Program] NJ SNAP program. 
SUBCHAPTER 9. CERTIFICATION-RELATED PROCEDURES
10:87-9.1 Recertification

(a) (No change.) 

(b)
The CWA shall provide households certified for one month or certified in the second month of a two-month certification period a notice of expiration (NOE) at the time of certification.  The CWA shall provide other households the NOE before the first day of the last month of the certification period, but not before the first day of the next-to-the-last month.  Jointly-processed WFNJ households need not receive a separate [food stamp] NJ SNAP notice if they are recertified for [food stamps] NJ SNAP benefits at the same time as their WFNJ redetermination. 

(c)
The Notice of Expiration (NOE) shall contain the following: 


1.-7. (No change.) 


8.
Notice that any household consisting only of SSI applicants or recipients is entitled to apply for [food stamp] NJ SNAP recertification at an office of the Social Security Administration (SSA); 


9.-10. (No change.) 

(d)
To expedite the recertification process, CWAs are encouraged to send a recertification application, an interview appointment letter[,] and a notice of verification ([FSP]NJ SNAP-33) required at N.J.A.C. 10:87-2.22(d)3 with the NOE.  The CWA may request that the household bring the application form to the interview or return the form by a specified date (not less than 15 days after receipt of the form). 

(e)
As part of the recertification process, the CWA shall conduct a face-to-face interview with a member of each household.  The face-to-face interview may be waived in accordance with N.J.A.C. 10:87-2.18(e).  The CWA may waive the face-to-face interview for [a] any household in which at least one member has earned or unearned income [and also for a household that has no earned income if all of its members are elderly or disabled].  The CWA has the option of conducting a telephone interview or a home visit for those households for whom the office interview is waived.  However, a household that requests a face-to-face interview must be granted one. 

(f)
If a household receives WFNJ and will be certified for [food stamps] NJ SNAP benefits more than once in a 12-month period, the CWA may choose to conduct a face‑to‑face interview with that household only once during that period.  The face-to-face interview shall be conducted at the same time that the household receives a face-to-face interview for WFNJ purposes.  At any other recertification during that yearly period, the CWA may interview the household by telephone, conduct a home visit[,] or recertify the household by mail. 

(g)-(j) (No change.) 

(k)
For households consisting only of SSI applications or recipients who apply for [food stamp] NJ SNAP recertification at SSA offices in accordance with N.J.A.C. 10:87-2.33, an application shall be considered filed for normal processing purposes when the signed application is received by the SSA. 
10:87-9.5 [Changes] Simplified reporting and change reporting

(a)
Simplified reporting cases consist of earned income and unearned income households.  The certification period is for 12 months with a six-month interim contact.  For elderly (60 years of age or older) or disabled households with only unearned income, the certification period is for 24 months with a 12-month interim contact.  WFNJ recipients with only unearned income are not eligible for simplified reporting.  Additionally, those elderly or disabled households that exceed the 185 percent of the Federal Poverty Level, and are not required to meet a gross income test, cannot be included in simplified reporting no matter what earned or unearned income that household has.  NPA households eligible for simplified reporting are households with any combination of earned and unearned income and households whose only income is unearned from sources, such as child support; Retirement, Survivors and Disability Insurance; Unemployment Insurance benefits and so forth. 

[(a)] 1.
When changes occur within the certification period, which affect a household's eligibility or benefit allotment, action [must] shall be taken by the CWA to adjust the household's eligibility when it is a reportable change, reported by the household and/or the CWA becomes aware of the change. 


[1.
Six-month reporting cases consist of earned income and unearned income households.  WFNJ/TANF recipients with unearned income are not eligible for six-month reporting (see (a) 2 below).]  The only change that a household on [six-month] simplified reporting is required to report during the certification period is when the total monthly household income exceeds 130 percent of the Federal [poverty level] Poverty Level, which is the maximum gross income eligibility limit for [The Food Stamp Program] the NJ SNAP program. 

 

[i.
If the household reports a non-reportable change, the CWA is responsible to act on that change.  If the CWA becomes aware of a change in household circumstances, the CWA shall also act on the change.]



i.
Expanded categorical households are required to report changes in income over 185 percent of the Federal Poverty Level.  



 ii.
ABAWDs are required to report whenever their weekly work hours fall below the 20 hours weekly average. 





iii.
Certified households are required to report changes within 10 days of the date the change becomes known to the household.  


2.
The household is required to report if there is a change of gross unearned income of more than $50.00; a change in gross earned income of $100.00 or more; or a change in residence and the resulting change in shelter cost on the six‑month/12-month interim report.  If the household reports a non-reportable change, the CWA is responsible to act on that change when it becomes known to the CWA. 
 

3.
An Interim Reporting Form (IRF) WFNJ/NJ SNAP-4 is sent to the household at the six-month or 12-month interim contact depending on whether the certification period is for 12 months or 24 months. 


i.
The agency shall mail the IRF to the recipient in the fifth- or 11th-month of the certification period.  The recipient will complete the IRF by providing corrections if needed or indicate that there are no changes and return the completed signed and dated IRF to the CWA by the designated date.  If the IRF is received completed but not dated by the recipient, the CWA shall date the form on the date it was received.  If no changes have occurred, the IRF shall be filed in the case record.  If a change has occurred, the CWA shall obtain the required verification.  If the required verification is received timely, the case will continue the certification period until the 12th- or 24th-month.  If the required verification is not received timely, the case shall go into suspension in the seventh- or the 13th-month.  If the required verification is received during the suspension month, the case shall continue the 12- or 24-month certification.   If either no contact is made or the verification is not received during the suspension month, the case will close.  If the case closes, a new application shall be filed by the household in order to receive NJ SNAP benefits.  Under all circumstances, a completed IRF must be in the case record.  If the reported change makes the household ineligible the case shall be terminated. 
[2.] (b)
Change reporting households are those households not on simplified reporting. [required to report changes in household circumstances within 10 days of the date the change becomes known to the household.  Change reporting cases are WFNJ/TANF recipients with unearned income, migrant and seasonal farm workers, able-bodied adults without dependents (ABAWDS) with unearned income, the elderly and/or disabled with unearned income and homeless individuals.] The certification period is for 12 months.  These households are required to report changes within 10 days of the date the change becomes known to the household. 


[i.] 1.
Change reporting households shall be required to report the following: 


[(1)] i.
[Households shall report new] New employment within 10 days of the date that they receive their first pay[.];



[(2)] ii.
[Households shall report changes] Changes in the source of unearned income[,] or a change in the amount of [gross] unearned income of [more than] $50.00 [, except changes] or more and/or a change in the amount of earned income of more than $100.00.  Changes in either the WFNJ/TANF grant[,] or the WFNJ/GA grant where the CWA is administering the WFNJ/GA program for the locality in which the recipient resides[.] are not required to be reported;  




[(3)] iii.
All changes in household composition, such as the addition or loss of a household member (see N.J.A.C. 10:87-2.2 and 2.3) and a child turning 18 years [of age (see N.J.A.C. 10:87-2.2 and 2.3)] old; 



[(4)] iv.
Changes in residence and the resulting change in shelter costs; and




[(5)
When cash on hand, stocks, bonds and money in a bank account or savings institution reach or exceed a total of $2,000 or $3,000 for households with members 60 years of age and older or disabled; and]  

[(6)] v.
[Households are required to report changes in] Changes in the amount received as a result of a legal obligation[,] including, but not limited to, changes[,] such as [a child reaching an age limit at which child support is no longer legally obligated, or a change in the legally obligated amount.  Households are] termination of an obligation to pay child support.


2. 
A household is not required to report changes in the amount of child support it pays.  

[(b)
Additional household responsibilities, for all cases, are as follows: 


1.
The change may be reported in person, by telephone, electronically or by mail.  The CWA shall document the date a change is reported, which shall be the date the CWA receives a report form or is advised of the change over the telephone, electronically, by mail or by a personal visit.  PA households which report a change in circumstances shall be considered to have reported the change for food stamp purposes.  CWAs shall provide households with either a data fax number, an e-mail address, a toll-free telephone number, a number at which collect telephone calls will be accepted, or a number within each household's local calling area which recipients may utilize to either obtain information or report changes.  Those contact numbers shall be identified on the Request for Contact Letters, Change Report Forms and Notices of Adverse Action which the CWAs issue.  


2.
If the CWA discovers that the household failed to report a change as required and as a result, received benefits to which it was not entitled, the CWA shall file a claim against the household in accordance with N.J.A.C. 10:87-11.20.  If the discovery is made within the certification period, the household is entitled to a notice of adverse action if the household's benefits are reduced.  A household shall not be held liable for a claim because of a change in household, which it is not required to report.  Individuals shall not be terminated for failing to report a required change, unless the individual is disqualified in accordance with the intentional program disqualification procedure specified at N.J.A.C. 10:87-11.2.  


3.
Households may, but are not required to, report any changes in medical expenses which occur subsequent to certification.  If a household voluntarily reports a change in medical expenses and provides necessary verification, the change shall be acted upon in accordance with the provisions at N.J.A.C. 10:87-9.5(c)3 for both increases and decreases in benefits. 


i.
If the household reports a change which would increase benefits, but does not provide verification to substantiate the reported change, then the change shall not be acted upon until such verification is provided. 



ii.
If, during the certification period, the CWA becomes aware of a change in medical expenses from a source other than the household, the CWA shall act on the change if verification is available from the source, and the CWA can act on it without contacting the household for additional information or verification.  If the change would require the CWA to contact the household, the CWA shall not act on the change during the certification period.]

(c)
The CWA shall treat the submission of the report of change as a waiver of the household’s right to a notice of an adverse action. 


1. (No change.)
 


2.
The appropriate change report form ([FSP]NJ SNAP 922, [or] 922A or 922B) and an [IMFS] Income Maintenance NJ SNAP Explanation sheet ([FSP]NJ SNAP-933) shall be provided to newly certified households at the time of certification, at recertification if the household needs a new form; and a new form shall be sent to the household whenever a change report form is returned by the household.  The CWA shall provide a stamped self-addressed envelope with the form.  Although households should be encouraged to complete and return the change form when a change is being reported, changes reported over the telephone or in person by the household shall be acted on in the same manner as those reported on the change report form.  


3.
The CWA shall advise the household of its responsibilities to report changes within the required time period.  The CWA is required to take prompt action on all changes reported by the household to determine if the change affects the household's eligibility or allotment.  Even if there is no change in allotment, the CWA shall document the change in the case record, and for those households not on [six-month] simplified reporting, provide another change report form ([FSP]NJ SNAP-922) to the household.  The CWA shall notify any household of the receipt of the change report and effect of the change, if any, on its benefits.  Restoration of lost benefits shall be provided to any household if the CWA fails to take action on a change which increases benefits within the time limits specified below. 


i.-iii. (No change.) 


4.
Certain changes are initiated by the State or Federal government [which] that may affect the entire caseload or significant portions of the caseload.  These mass changes include annual adjustments to the net income eligibility standards and the shelter/dependent care deduction; adjustments to the maximum benefit allotment and standard deduction; seasonal adjustments to the utility standard; periodic cost‑of-living adjustments to Social Security, SSI and other Federal benefits; Federally-mandated reductions, suspensions[,] or cancellations of [food stamp] NJ SNAP benefits; periodic adjustments to WFNJ/TANF and other changes in the eligibility criteria based on legislative or regulatory actions. 

(d)
[Food Stamp Program] NJ SNAP program changes include Federal adjustments to eligibility standards, allotments and deductions; [Federally-mandated] Federally mandated reductions, suspensions[,] or cancellations of [food stamp] NJ SNAP benefits, and State adjustments to the utility standard[s].  These adjustments shall go into effect for all households at a specific point in time.  Adjustments to the maximum benefit allotment, shelter/dependent care deduction and the standard deduction shall be effective for all issuances in October.  Annual adjustment to the income eligibility standards shall be effective for all October issuances.  Adverse action notices are not required for such changes.  However, prior publicity of adjustments shall be made through news media, by placing posters in certification offices, issuance locations or sites frequented by certified households[,] or by issuing general notices mailed to households. 

(e)
When the State makes an overall adjustment to WFNJ/TANF payments, corresponding adjustments in the household’s [food stamp] NJ SNAP benefits shall be handled as a mass change.  When the CWA has at least 30 days advance knowledge of the amount of the WFNJ/TANF adjustment, the CWA shall recompute [food stamp] NJ SNAP benefits to be effective in the same month as the WFNJ/TANF change.  If the CWA does not have sufficient notice, the [food stamp] NJ SNAP change shall be effective not later than the month following the month in which the WFNJ/TANF change was made. 


l.
A notice of adverse action is not required when a household’s [food stamp] NJ SNAP benefits are reduced or terminated as a result of a mass change in the PA grant.  However, the CWA shall send individual notices to households to inform them of the change.  If a household requests a fair hearing, benefits shall be continued at the former level only if the issue being appealed is that [food stamp] NJ SNAP eligibility or benefits were improperly computed. 

(f) (No change.) 

(g)
Households shall be notified whenever their benefits are altered as a result of changes in the WFNJ/TANF benefits.  If the WFNJ/TANF benefits are terminated but the household is still eligible for [food stamp] NJ SNAP benefits, members of the household shall be advised of [food stamp] NJ SNAP work registration requirements, if applicable, as their work requirement under Title IV of the Social Security Act exemption no longer applies.  

(h)
Whenever a change results in the reduction or termination of a household's WFNJ/TANF benefits within its [food stamp] NJ SNAP certification period, and the CWA has sufficient information to determine how the change affects the household's [food stamp] NJ SNAP eligibility and benefit level, the CWA shall: 


1.
Issue a single notice of adverse action for both the WFNJ/TANF and [food stamp] NJ SNAP actions.  If the household requests a fair hearing within the period provided by the notice of adverse action, the household's [food stamp] NJ SNAP benefits shall be continued on the basis authorized immediately prior to sending the notice.  If the fair hearing is requested for both programs' benefits, the hearing shall be conducted according to WFNJ/TANF procedures and timeliness standards.  However, the household must reapply for [food stamp] NJ SNAP benefits if the [food stamp] NJ SNAP certification period expires before the fair hearing process is completed.  If the household does not appeal, the change shall be made effective in accordance with the procedures specified in (c) above.  


2.
If the household's [food stamp] NJ SNAP benefits will be increased as a result of the reduction or termination of WFNJ/TANF benefits, the CWA shall issue the PA notice of adverse action, but shall not take any action to increase the household's [food stamp] NJ SNAP benefits until the household decides whether it will appeal the adverse action.  If the household decides to appeal and its WFNJ/TANF benefits are continued, the household's [food stamp] NJ SNAP benefits shall continue on the previous basis.  If the household does not appeal, the CWA shall make the change effective in accordance with the procedures specified in (c) above, except that the time limits for the CWA to act on changes [which] that increase a household's benefits shall be calculated from the date the PA notice of adverse action period expires.  

(i)
Whenever a change results in the termination of a household’s WFNJ/TANF benefits within its [food stamp] NJ SNAP certification period, and the CWA does not have sufficient information to determine how the change affects the household’s [food stamp] NJ SNAP eligibility and benefit level (such as when an absent parent returns to a household, rendering the household categorically ineligible for public assistance, and the CWA does not have any information on the income of the new household member), the CWA shall not terminate the household’s [food stamp] NJ SNAP benefits but take the following action: 


1.
Where a PA notice of adverse action has been sent, the CWA shall wait until the household's notice of adverse action period expires or until the household requests a fair hearing, whichever occurs first.  If the household requests a fair hearing and its WFNJ/TANF benefits are continued pending the appeal, the household's [food stamp] NJ SNAP benefits shall be continued on the same basis.  


2. (No change.) 

(j) (No change.) 

(k)
Individual notices of adverse action are not required when: 


1.
The State initiates a mass change as described in (d) and (e) above[.];


2.
The CWA determines, based on reliable information, that all members of a household have died[.];


3.
The CWA determines, based on reliable information, that the household had moved from the county[.];


4.
The household has been receiving an increased allotment to restore lost benefits, the restoration is complete, and the household was previously notified in writing of the date increased allotment would terminate[.];


5.
The household's allotment varies from month to month within the certification period to take into account changes which were anticipated at the time of certification, and the household was so notified at the time of certification[.];


6.
Household member is disqualified for intentional program violation in accordance with N.J.A.C. 10:87-11 or the benefits of the remaining household members are reduced or terminated to reflect the disqualification of that household member, provided that the CWA had previously instructed the household of its fair hearing rights, the date that allotment reduction would become effective, and the allotment which the household would receive after allotment reduction had begun. The notice requirements for individuals or households affected by intentional program violation disqualifications are explained at N.J.A.C. 10:87-7.7(d)1 and [10:87-]11[.];


7.
The household jointly applied for WFNJ/TANF and [food stamp] NJ SNAP benefits and has been receiving [food stamp] NJ SNAP benefits pending the approval of the WFNJ/TANF grant and was notified at the time of certification that [food stamp] NJ SNAP benefits would be reduced upon approval of the WFNJ/TANF grant[.];


8.
The household has received an increased allotment pending verification of a reported change.  If the household does not provide verification prior to the next issuance of its [food stamp] NJ SNAP allotment, the household’s allotment will revert to the original allotment[.];


9. The individual is a resident of a substance abuse treatment center or group living arrangement, which lost its certification from the appropriate State agency[.];


10.
The household's [food stamp] NJ SNAP allotment is reduced to repay a claim as a result of failure to make agreed upon installment payments in cash and/or [food stamp] NJ SNAP benefits (see N.J.A.C. 10:87-11.20(h)5i through iv) [.];


11.
The household voluntarily requests in writing, or in the presence of a caseworker that its participation in the [Food Stamp] NJ SNAP program be terminated.  The CWA shall respond to all non-written requests by sending the household a letter confirming the voluntary withdrawal. Households provided written confirmation of voluntary withdrawal from the [Food Stamp] NJ SNAP program may request a fair hearing[.];


 12.
The CWA determines, based on reliable information that the household is departing from the county of current residence prior to the next issuance and therefore, will not be able to obtain and negotiate its next allotment. While the CWA may inform the household before its next issuance date, they shall not delay terminating the household's participation in order to provide advance notice[.]; or


13. (No change.) 

(l) (No change.)  
10:87-9.11 Procedures for recovery of electronic NJ SNAP benefits

(a)
Unused NJ SNAP benefits will remain accessible to the household until they are removed from the EBT database. 


1.
Households that have not accessed their EBT NJ SNAP benefits for five months will be notified via a system-generated notice.  The CWA shall notify those households that they have not used any of their NJ SNAP benefits for five months and that their NJ SNAP case will be placed in suspended status at six months, if they do not use their NJ SNAP benefits during the next month.  No notice will be generated when the case is placed in suspension status. 



2.
All unused NJ SNAP benefits will be aged off of the EBT account and cancelled on FAMIS.  Aged NJ SNAP benefits will continue to be held off-line by FAMIS for possible reinstatement during the one-year timeframe. 



3.
Benefits that have not been accessed by the household for 12 months shall be expunged.  The CWA shall notify the household if their benefits are moved off-line and shall make the benefits available within 48 hours upon the household’s request. 

10:87-[9.11]9.12 Miscellaneous administrative procedures 

(a)
The CWA shall provide qualified employees as necessary to insure prompt and correct action on all applications.  If necessary, staff shall be employed as required by DFD pursuant to FNS bilingual staffing requirements, as well as for serving those with limited English proficiency and/or disabilities.  Only such qualified employees shall interview applicants and determine the household's eligibility or ineligibility and [food stamp] NJ SNAP benefit amount.  Additionally, unless prior approval is obtained from DFD, certification offices with more than two eligibility workers shall schedule [food stamp] NJ SNAP certification services, so that there is no break in service during the lunch period.  Furthermore, only authorized employees of the CWA shall have access to Families First card stock or other issuance material and documents.  

(b)
A volunteer, or any other person not employed by the CWA shall not conduct application interviews.  However, such persons may participate in the following activities: 


1.
Volunteers may locate potential recipients (through prescreening workshops, etc.), provide them with application forms, provide transportation to the [Food Stamp] NJ SNAP Office, teach Nutritional Education (if requested)[,] and generally promote the [Food Stamp Program] NJ SNAP program. 


2.-3. (No change.) 

(c)
Customer service standards are as follows:  


  1.
County agencies shall ensure that services are provided in a prompt and courteous manner to all customers, including those with limited English proficiency, as well as, those with disabilities[.];


  2.
County agencies shall provide interpreter services to those customers with limited English proficiency, as well as, to those with disabilities[.];


  3.
County agencies shall have a system in place to ensure that telephone calls are answered promptly and courteously, and routed to the proper person. 


i. (No change.)



ii. For agencies with a voicemail system, the agency shall ensure that:



(1)-(2) (No change.)



(3) Voicemail shall include information on what to do in an emergency[.];




4.
County agencies shall include customer service training as part of its new employee orientation when identified in the customer service surveys and as addressed in the corrective action plan. Such training shall include cultural diversity, civil rights requirements and conflict resolution[.];



5.
County agencies shall implement a process to monitor customer waiting time and have established standard acceptable lengths of waiting time[.];



6.
County agencies shall conduct customer service surveys[.];



7.
County agencies shall have a system in place to analyze data from available sources to assess customer service[.];



8.
County agencies shall have a customer service improvement plan[.];



9.
County agencies shall have a system in place to monitor the implementation of the customer service improvement plan and assess the effectiveness of the plan[.];


10.
County agencies shall provide [food stamp] NJ SNAP information flyers to all persons who express an interest in the [food stamp.] NJ SNAP program; 


11.
County agencies shall ensure waiting rooms are clean and provide sufficient seating[.];


12.
County agencies shall ensure access for private conversation with receptionist or other screening staff[.];


13.
County agencies shall display "And Justice for All" posters[.];


14.
County agencies shall display all required postings[.];


15.
County agencies shall have in place a means for customers to drop off documents without a wait[.];


16.
Customers shall have ready access to clean, safe and secure restrooms[.]; and


17.
(No change.) 

(d) (No change.) 

(e)
Each CWA is responsible for the timely and accurate issuance of benefits to certified households.  The Division of Family Development shall establish a standardized issuance and accountability system applicable to all counties, which will ensure compliance with [Food Stamp Program] NJ SNAP program procedures as follows: 
 

1.-4. (No change.) 


5.
[Food stamp] NJ SNAP benefit and reconciliation activities are conducted timely and accurately.  
Recodify existing N.J.A.C. 10:87-9.12 and 9.13 as 9.13 and 9.14 (No change in text.) 

SUBCHAPTER 10. FISCAL OPERATIONAL PROBLEMS
10:87-10.1 Work registration

(a)
The CWA shall register for work each work-eligible household member not exempted by the provisions at N.J.A.C. 10:87-10.2, regardless of whether or not the geographic area where the member resides is participating in the [Food Stamp Employment and Training Program (FSETP)] NJ SNAP ETP.  This may be accomplished through the completion of the work registration form or by annotating the case record.  In addition, exempt [food stamp] NJ SNAP participants who voluntarily elect to participate in [FSETP] NJ SNAP ETP shall be work registered as a volunteer. 


1.
[FSETP] NJ SNAP ETP is a work experience, work training or job search program designed to help [food stamp] NJ SNAP recipients move promptly into unsubsidized employment.  [The New Jersey Department of Labor and Workforce Development (]LWD[)] (or agencies subcontracted by LWD) and the CWAs are responsible for administering [FSETP] NJ SNAP ETP. 


2.
[FSETP] NJ SNAP ETP operates in accordance with the State’s [FSETP] NJ SNAP ETP Plan, which is approved annually by its FNS Regional Office and is available for public inspection at DFD. 


3.
[FSETP] NJ SNAP ETP components to which participants will be referred may be limited by the availability of administrative funds. 

(b)
Upon reaching a determination that an applicant or a work-eligible household member of the applicant’s household is required to register, the CWA shall explain to the applicant the pertinent work requirements, the rights and responsibilities of work registered household members[,] and the consequences of failure to comply.  


1.
The CWA shall also provide, either by mail or in person, to each work registrant in the household, a written statement of the pertinent work requirements, rights and responsibilities of work registered household members[,] and consequences of failure to comply.  A notice shall also be provided when a previously exempt member or new work-eligible household member becomes subject to a work requirement, and at time of recertification.  


(c)
The CWA shall permit the applicant or the household's authorized representative to complete a work registration form or record for each work-eligible household member required to register for work. 

(d)
[Household] Work-eligible household members are considered to have registered when an identifiable work registration form is submitted to the CWA or when an electronic record of the work registration is created.  

(e)
Registration shall be accomplished through the execution of a work registration form or the completion of an electronic record.  The certification worker shall review the registration form or record for completeness and accuracy.  If a form has been used, a copy shall be retained in the case record, and the original forwarded to the appropriate [FSETP] NJ SNAP ETP office in accordance with DFD instructions.  If the certification worker is aware that any registrant is exempt from work registration, including migrant or seasonal farm workers away from their usual place of residence, and following the work stream, it shall be reflected on the work registration form or record.  The CWA shall forward work registration forms to the LWD office, or have completed electronic work registration records available, not later than five days after the date of certification. 

(f)-(h) (No change.)

10:87-10.2 Exemptions from the work registration requirement

(a) (No change.) 

(b)
The following persons shall be exempt from the work registration requirement:


1.
Program participants or applicants who are under 16 years of age or aged 60 years or over shall be exempt.  If a child has its 16th birthday within a certification period, the child shall fulfill the work registration requirement as part of the next scheduled recertification process, unless the child qualifies for another exemption.  A person age 16 or 17 who is not the head of household and who is attending school, or enrolled in an [FSETP] NJ SNAP ETP on at least a half‑time basis, is exempt[.];


2. The following shall be exempt from work registration as essential persons: 


i.
One parent or other household member who has responsibility for the care of a dependent child under six years of age, or who cares for an incapacitated person, shall be exempt.  If the child has its sixth birthday within a certification period, the individual responsible for the care of the child shall fulfill the work requirement as part of the next scheduled redetermination process, unless the individual qualifies for another exemption[.];
 

3.
Persons enrolled at least half-time (as defined by the institution or program in which they are enrolled) in any school, [or] training program or institution of higher education, which is recognized by any Federal, State[,] or local government agency shall be exempt. 


i. (No change.) 



ii
Persons enrolled in correspondence courses, where physical attendance is not regularly required, shall not be considered students for the purposes of [(b)3 above.] this subparagraph;


4.
Adults who are physically or mentally unfit for employment shall be exempt.  If a mental or physical disability is claimed and the disability is not evident, verification shall be required. 


i. The following shall be considered evidence of incapacity: 




(1) (No change.)





(2)
Current receipt of temporary or permanent disability benefits issued by governmental or private sources; and/or




(3) A statement from a physician or licensed or certified psychologist, which substantiates the applicant’s claim of disability[;] (the certification worker may obtain such medical verification in writing or by telephone)[;].  A statement from a chiropractor shall not considered as evidence of incapacity.



ii.
The certification worker shall document all facts relevant to, and verification methods utilized, in the determination of incapacity[.];





5.
Persons who are employed or self-employed at least 30 hours per week or receiving weekly earnings equal to the Federal minimum wage multiplied by 30 hours shall be exempt.  This shall include migrant and seasonal farm workers who are under contract or similar written agreement with an employer or crew chief to begin employment within 30 days, although this shall not prevent individuals from seeking additional services from [FSETP] NJ SNAP ETP.  "Working" is defined as work in exchange for money, or work in exchange for goods or services (in-kind work).




i.
Persons engaged in hobbies or volunteer work or any other activity, which cannot, because of the minimal amount of monies received from such activity, be considered gainful employment, shall not be exempt from work registration, regardless of the amount of time spent in such activity[.];


6.
A substance abuser who regularly participates, as a resident or nonresident, in a substance abuse treatment and rehabilitation program, which has been certified as such by the [New Jersey] Department of [Health] Human Services, Division of Mental Health and Addiction Services, shall be exempt.  



i. (No change.)




ii.
 An approved center shall be in possession of a letter from the [New Jersey] Department of [Health] Human Services, Division of Mental Health and Addiction Services, verifying certification by that agency[.];



7.
Persons subject to and in compliance with a WFNJ/TANF work or training activity are exempt from [food stamp] NJ SNAP work registration and participation in [FSETP] NJ SNAP ETP. 


i. (No change.) 



ii.
If an individual who is disqualified for failure to comply with a WFNJ/TANF work requirement complies with the requirement in the middle of the disqualification, he or she may reapply for [food stamps] NJ SNAP benefits and, if otherwise eligible, resume participation.





iii. Households with a member who fails to comply with a WFNJ/TANF work or training requirement are subject to the provisions of the Riverside Rule (N.J.A.C. 10:87-5.7(c))[.];


8.
Persons in receipt of unemployment compensation and persons who have applied for, but have not yet begun receiving unemployment compensation shall be exempt. 



i. (No change.) 



ii.
If an individual who is disqualified for failure to comply with [a] an unemployment compensation requirement complies with the requirement in the middle of the disqualification, he or she may reapply for [food stamps] NJ SNAP benefits and, if otherwise eligible, resume participation[.];  


9.
Household members who are entitled to joint processing shall be exempt from work registration until they are determined eligible for SSI and therefore exempt from work registration in accordance with (b)4 above.  If ineligible for SSI and where applicable, a determination of such an individual’s work registration status will then be made through recertification procedures[.]; and


10. (No change.) 

10:87-10.3 Persons losing exempt status

(a)
Persons losing exempt status due to any change in circumstance that is subject to the reporting requirements at N.J.A.C. 10:87-9.5 shall register for employment when the change is reported according to the following procedures:  


1.-2. (No change.) 


3.
If the work-eligible household member(s) fails to [return the] allow work registration [form], the CWA shall issue a notice of adverse action stating that the participant is being disqualified and why, but that the disqualification or termination can be avoided by [returning the work registration form] the household member(s) registering for work.  

(b) (No change.) 
10:87-10.4 Work registrant requirements  


(a)
If a person is not exempt from employment and training requirements, the [FSETP] NJ SNAP EPT worker shall be responsible for screening (assessing) that person and, if appropriate, referring him or her to an [FSETP] NJ SNAP EPT component within 10 days of the initial assessment.  Upon entry into each component, the registrant participant or volunteer shall be informed, either orally or in writing, of the requirements of the component, what will constitute noncompliance and the sanctions for noncompliance.  The CWA shall take appropriate [sanction] disqualification action within 10 working days after learning of noncompliance. 


1.
An [FSETP] NJ SNAP EPT worker is an employee of the LWD or of the CWA, or any of the designated agencies contracted with the CWA or LWD, to provide [FSETP] NJ SNAP EPT services. 


2. (No change.) 

(b)
Work registrants shall: 


1.
Report, at the direction of the [FSETP] NJ SNAP EPT worker, to an assessment interview and/or to an [FSETP] NJ SNAP EPT component; 


2. (No change.) 


3.
Respond to a request from the [FSETP] NJ SNAP EPT worker for supplemental information regarding employment status or availability for work; 


4.
Report to an employer to whom referred by the [FSETP] NJ SNAP EPT worker if the potential employment meets the suitability requirements described at N.J.A.C. 10:87-10.10[.]; and 


5. (No change.) 

(c)
Employment and training programs are as follows:  


1.
Persons required to register for work and not exempted from placement in an [FSETP] NJ SNAP EPT component shall be subject to the employment and training requirements for that individual.  Such individuals are referred to as [FSETP] NJ SNAP EPT mandatory participants. 


2.-3. (No change.) 


4.
The number of months a participant spends in an [FSETP] NJ SNAP EPT component shall be determined by the [FSETP] NJ SNAP EPT worker.  The [FSETP] NJ SNAP EPT worker shall also determine the number of successive components in which a participant may be placed.  


i.
(No change.) 



ii.
The household’s monthly total work experience component hours shall not exceed the household’s monthly total of cash assistance, plus emergency assistance, plus the [food stamp] NJ SNAP benefit, divided by the higher of the State or Federal minimum wage.  





iii.
The total hours of participation in [FSETP] NJ SNAP EPT for any household member individually in any month, together with any hours worked for compensation in cash or in kind, shall not exceed 120 hours per month. 


5.
Participants in an employment and training program, including volunteers, shall receive a participant allowance provided through the CWA for costs of transportation, or other costs that are reasonably necessary and directly related to participation in the employment and training programs at a rate of up to $6.00 per day, not to exceed $120.00 per month per participant.  Reimbursement above $120.00 per month per participant may be issued on a [case by case] case-by-case basis with the approval of DFD.  Dependent care expenses shall not be reimbursed through this allowance, but shall be reimbursed in accordance with (c)6 below. 


6.
CWAs shall reimburse [FSETP] NJ SNAP EPT participants for the cost of dependent care it determines to be necessary for the participation of a household member in an [FSETP] NJ SNAP EPT activity up to the actual cost of dependent care, or the applicable payment rate for child care, whichever is lowest.  The payment rates for child care are established in accordance with the Child Care and Development Block Grant provisions and are set forth by the New Jersey Department of Human Services (DHS) at N.J.A.C. 10:15.  The CWA shall provide a dependent care reimbursement to an [FSETP] NJ SNAP EPT participant for all dependents requiring care unless prohibited at N.J.A.C. 10:15[, this section] or at (c)6i through ix below.  The dependent care reimbursement is in addition to the transportation allowance described in (c)5 above.  A recipient shall be deferred from [FSETP] NJ SNAP EPT participation if the household's dependent care expenses would exceed the DHS Maximum Reimbursement Rates.  Deferment shall continue until either a suitable [FSETP] NJ SNAP EPT component is available, or the household's dependent care circumstances change, so that monthly dependent care expenses no longer exceed the DHS maximum reimbursement amount.  Households receiving WFNJ/TANF benefits are not entitled to the dependent care reimbursement.  When a child becomes 13 years of age, the dependent care reimbursement shall continue to be provided until the household's next recertification.  


i.
The CWA shall not provide a reimbursement for a dependent age 13 or older unless the dependent is physically and/or mentally incapable of caring for him- or herself or is under court supervision.  The CWA shall provide a reimbursement for all dependents who are physically and/or mentally incapable of caring for themselves or who are under court supervision, regardless of age, if dependent care is necessary for the participation of a household member in an [FSETP] NJ SNAP EPT activity. 



ii. (No change.)





iii.
If more than one household member is required to participate in an [FSETP] NJ SNAP EPT activity, the CWA shall reimburse the actual cost of dependent care or the applicable payment rate for child care, whichever is lowest, for each dependent in the household, regardless of the number of household members participating in an [FSETP] NJ SNAP EPT activity.



iv. (No change.) 


v.
An [FSETP] NJ SNAP EPT participant is not entitled to the dependent care reimbursement if a member of the [FSETP] NJ SNAP EPT participant’s [food stamp] NJ SNAP household provides the dependent care services. 



vi. (No change.) 




vii.
A participant shall not be reimbursed for dependent care services beyond that which is required for participation in the [FSETP] NJ SNAP EPT activity.



viii. (No change.) 



ix.
An [FSETP] NJ SNAP EPT participant may refuse available appropriate dependent care as provided or arranged for by the CWA or a State contracted agency, if the participant can arrange other dependent care or can show that such refusal will not prevent or interfere with participation in the [FSETP] NJ SNAP EPT activity as required. 


7.
Individuals may elect to voluntarily participate in available work and training programs. 


i.
The [FSETP] NJ SNAP EPT worker shall permit, to the extent practicable, persons exempt from work registration or employment and training requirements[,] or those not exempt who have complied or are complying with the requirements, to participate in any employment and training program offered. 



 ii.
Voluntary participants in an [FSETP] NJ SNAP EPT component shall not be disqualified for failure to comply with work and training requirements.  




iii.
The hours of participation or work of a volunteer may not exceed the hours required of [FSETP] NJ SNAP EPT mandatory participants as specified in (c)4 above.  

10:87-10.5 Voluntary quit or reduction of work effort 

(a)
Any individual subject to the [food stamp] NJ SNAP work requirements who either voluntarily quits his or her job without good cause, or who voluntarily reduces his or her work to less than 30 hours per week or his or her wages to less than the equivalent of the Federal minimum wage multiplied by 30 hours, shall not be eligible for participation in the [Food Stamp Program] NJ SNAP program in accordance with the provisions at (c) below.  Changes in employment status that result from involuntarily reducing hours of employment while working for the same employer, terminating a self-employment enterprise or resigning from a job at the demand of the employer shall not be considered as a reduction of work effort or a voluntary quit.  If an individual quits a job, secures new employment at comparable wages or hours[,] and is then laid off or, through no fault of his or her own, loses the new job, the earlier quit shall not be the basis of a disqualification.  An employee of the Federal Government, or of a State or local government who participates in a strike against such government, and is dismissed from his or her job because of participation in the strike shall be considered to have voluntarily quit his or her job without good cause (see N.J.A.C. 10:87‑10.11 concerning strikers).  The CWA shall explain to the household at the time of application the potential consequences of household members quitting a job or reducing their wages or hours of work without good cause. 

(b) (No change.) 

(c)
The CWA shall take the appropriate action, as outlined in (c)1 through 4 below, upon a determination that a voluntarily quit or reduction in work effort occurred. 


1.
Upon a determination that a voluntarily quit or reduction in work effort has occurred, the CWA shall determine if the violation was with good cause as defined at N.J.A.C. 10:87-10.6.  If the violation was not for good cause, the household's application for participation shall be acted upon as follows: 


i.
If the individual who committed the violation is the only member of the household, then the household shall be denied [food stamp] NJ SNAP benefits for the duration of the disqualification period.  The disqualification is effective upon the issuance of the notice of denial. 



ii.
If any member of the applicant household is found to have committed the violation, then only that individual shall be denied [food stamp] NJ SNAP benefits for the duration of the disqualification period (see (c)2vi below).  The disqualification is effective upon the determination of eligibility for the remaining household members.  The income, resources[,] and allowable deductions of this ineligible household member shall be treated in accordance with N.J.A.C. 10:87-7.7(b).




iii.
An individual who has committed a voluntary quit or a reduction in work effort and has been denied [food stamp] NJ SNAP benefits cannot be designated as the head of household, as defined at N.J.A.C. 10:87‑2.6, during the disqualification period.  


2.
If the CWA determines that a recipient voluntarily quit his or her job or reduced his or her work effort while participating in the program, or discovers a quit or reduction which occurred within 60 days prior to application or between application and certification, the CWA shall act upon the household’s [food stamp] NJ SNAP case as follows: 


i. (No change.) 



ii.
If any member of the household is found to have committed the violation, then only that individual shall have his or her [food stamp] NJ SNAP eligibility terminated for the duration of the disqualification period (see (c)2vi below).  The income, resources[,] and allowable deductions of this ineligible household member shall be treated in accordance with N.J.A.C. 10:87-7.7(b).




iii.-vi. (No change.) 



3. (No change.) 

 
4.
If a work-eligible household member’s voluntary quit or reduction of work effort either occurs or is discovered in the last month of the certification period, the individual shall be denied recertification for the length of the appropriate disqualification period, commencing with the first day of the month after the certification period expires.  If the household does not reapply, the CWA shall establish a claim against the household for those benefits received by the household member for the length of the appropriate disqualification period subsequent to the last day of the month of the quit.  If benefits were received for less than the appropriate disqualification period subsequent to the last day of the month of the quit, a claim shall be established for benefits that were overissued to the household during that period and a period of ineligibility shall be assigned to the work-eligible household member for the remainder of the disqualification period.  The end result being that the months covered by the claim and/or the actual disqualification period imposed will be equal to the number of months [which] that otherwise should have been imposed under the appropriate disqualification period. 

(d) (No change.) 
10:87-10.16 Penalty for noncompliance with employment and training requirements 

(a)
If the CWA determines that an individual has refused or failed to comply with the requirements imposed by this subchapter, that individual shall be ineligible to participate in the [Food Stamp Program] NJ SNAP program as described below, and is treated as an ineligible household member in accordance with N.J.A.C. 10:87-7.7.  


1.
The first violation results in a disqualification of either one month, or until the individual complies with the work registration or [FSETP] NJ SNAP EPT requirement, which he or she failed to perform, whichever is later. 


2.
The second violation results in a disqualification of either three months, or until the individual complies with the work registration or [FSETP] NJ SNAP EPT requirement, which he or she failed to perform, whichever is later. 


3.
The third and subsequent violations result in a disqualification of either six months, or until the individual complies with the work registration or [FSETP] NJ SNAP EPT requirement, which he or she failed to perform, whichever is later. 

(b)-(d) (No change.) 

(e)
The CWA shall provide the individual or household with a notice of adverse action within 10 days of determining that the noncompliance was without good cause.  Such notification shall contain the particular act of noncompliance committed, the proposed period of disqualification and shall specify that the individual or household may reapply at the end of the disqualification period.  Information shall also be included with the notice on the action [which] that can be taken to end or avoid the [sanction] disqualification, and procedures and requirements for reestablishment of eligibility. 

(f) (No change.)

10:87-10.17 Fair hearings

(a)
Each individual or household has a right to a fair hearing to appeal a denial, reduction[,] or termination of benefits due to a determination of nonexempt status, or a CWA/LWD determination of failure to comply with the work registration or work and training requirements of this subchapter.  A fair hearing shall be scheduled in accordance with N.J.A.C. 10:87-8.6(a)4. 

(b)-(e) (No change.) 
SUBCHAPTER 11. INCORRECT ISSUANCE
10:87-11.3 Definition of intentional program violation  

(a)
IPVs shall consist of having intentionally: 


1. (No change.) 


2.
Committed any act that constitutes a violation of the [Food Stamp Act] Food and Nutrition Act of 2008 (7 U.S.C. §§ 2011 et seq.), the [Food Stamp Program Regulations,] NJ SNAP program rules or any State statute for the purpose of using, presenting, transferring, acquiring, receiving, possessing or trafficking of benefits, authorization cards or reusable documents used as part of an automated benefit delivery system (access device). 
10:87-11.7 [Court imposed] Court-imposed disqualification 

(a)
CWAs are encouraged to refer for prosecution under State statutes those individuals suspected of committing an IPV, particularly if large amounts of [food stamp] NJ SNAP benefits are suspected of being obtained by acts of IPV or if the individual is suspected of committing more than one act of IPV.  

(b) (No change.) 

(c)
The CWA shall also encourage prosecutors to recommend to the courts that a disqualification penalty as provided at section 6(b) of the [Food Stamp Act (7 U.S.C. § 2015)] Food and Nutrition Act of 2008 (7 U.S.C. §§ 2011 et seq.) be imposed in addition to any other civil or criminal penalties for such violations. 


1.-3. (No change.) 

(d) (No change.) 
10:87-11.20 Claims against households 

(a)
A recipient claim is an amount owed because of benefits that are over paid or benefits that are trafficked.  


1.
Trafficking means the buying or selling of [food stamp] NJ SNAP benefits, EBT cards or other benefit instruments for cash or considerations other than eligible food; or the exchange of firearms, ammunition, explosives or controlled substances.  

(b)
Recipient claims are Federal debts subject to 7 [C.F.R.] CFR 273.18 and other regulations governing Federal debts.  The CWA shall establish and collect any claim by following the rules of this subchapter. 

(c)-(h) (No change.) 

(i)
Rules on notification of a claim are as follows: 


1.
The CWA shall mail or otherwise deliver to the household written notification, using the applicable Important Notice to Repay Overissued [Food Stamps] NJ SNAP benefits form, to begin collection action on any claim. 


2.
The claim shall be considered established for tracking purposes as of the date [of] the initial demand letter or written notification has been mailed or delivered. 


3.-6. (No change.) 

(j)-(o) (No change.) 

(p)
Collection methods for claims are as follows: 


1.-8 (No change.) 


9.
Rules on unspecified joint collections are as follows: 


i.
When a CWA receives an unspecified joint collection in which the [food stamp] NJ SNAP claim has been combined with one or more other program claims, the CWA shall allocate the repayment to reflect the proportionate share of monies recovered for each program. Unspecified collections for more than one program are not to be assigned solely to the non-[food stamp]NJ SNAP program[s].



ii.
The proportionate share is determined by what percentage is owed to each program (TANF, [FS] NJ SNAP and Medicaid).  For example, where the client owes $1,000 to Medicaid, $500.00 to TANF and $500.00 to [Food Stamps] NJ SNAP, the shares are to reflect one-half of the monies returned to Medicaid, and one-quarter each respectively to TANF and the [Food Stamp] NJ SNAP program.

(q)
No interest or court fees are to be applied to claims established due to the overissuance of or ineligibility for [food stamp] NJ SNAP benefits. 

(r) (No change.) 

(s)
Policy on interstate claims collection is as follows: 


1.
Unless a transfer occurs as outlined at (s)2 and (t) below, the CWA is responsible for initiating and continuing collection action on any [food stamp] NJ SNAP recipient claim regardless of whether the household remains in New Jersey. 


2. (No change.) 

(t) (No change.) 

(u)
The CWA shall act on behalf of, and as, USDA/FNS in any bankruptcy proceeding against any bankrupt households owing [food stamp] NJ SNAP claims.  The CWA shall possess rights, priorities, interests, liens or privileges, and shall participate in any distributions of assets, to the same extent as USDA/FNS.  Acting as USDA/FNS, the CWA shall have the power and authority to file objections to discharge, proofs of claims, exceptions to discharge, petitions for revocation of discharge[,] and any other documents, motions or objections [which] that USDA/FNS might have filed.  Any amounts collected under this authority shall be transmitted to the DFD as provided at (w) below. 

(v)-(x) (No change.) 

10:87-11.22 [(Reserved)] Set-off Individual Liability program


(a)
Any refund of the NJ SNAP household’s Gross Income Taxes or Homestead Saver/Rebate may be intercepted.  The intercepted amount shall be applied toward satisfaction of any debt owed to the State. 


1.
The CWA shall submit cases to the Set-off Individual Liability program (SOIL) using the criteria below: 


i.
Closed cases in which the outstanding balance on a claim is in excess of $25.00. 



ii.
No payments have been received from the household for at least six months as of the date of submission of the case to SOIL.




iii.
The CWA is not permitted to submit any closed NJ SNAP claim (except judgments) in which more than 10 years have passed since the established delinquent date.
  


iv.
The CWA may reinstate a suspended, terminated or compromised claim only if no payments have been received for at least six months as of the date of submission. 


2.
If the CWA has obtained a judgment against an NJ SNAP household in a court of competent jurisdiction, the CWA shall submit the debt to SOIL provided: 


i.
The judgment balance, as of the date of submission of the claim, is in excess of $25.00; and




ii.
The judgment does not specify that the money is to be repaid in installments; or




iii.
The judgment specifies that the money is to be repaid in installments and the household has made no payment for at least six months as of the date of submission.


3.
NPA debts are considered judgments if any one of the following has been attained: 


i.
A judgment by a court of competent jurisdiction; 



ii.
A judgment issued as a result of an administrative disqualification hearing;




iii.
A signed Waiver of Right to an Administrative Hearing; or



iv.
A signed disqualification consent agreement. 


4.
Closed cases with an outstanding balance shall be submitted to SOIL provided: 


i.
The outstanding debt is in excess of $25.00 as of the date of submission; 



and



ii.
The case record has been examined to insure that the total amount of the outstanding debt is correct.  The total amount of debt owed is to be submitted, not the monthly deduction amount (recoupment).


5.
Closed cases with an outstanding judgment and a recoupment in effect upon closure shall be considered judgment cases and handled as follows: 


i.
The CWA shall send a letter to the former household informing them of the overpayment, the amount and reason for the overpayment and that repayment is required; 
 


ii.
The letter should be sent within one week of the judgment; 




iii.
If the WFNJ/NJ SNAP PA-15 (notification form) issued to close the case contains the criteria at (a)2 above information, then it can serve as the notification to the household;



iv.
Joint collection shall reflect the proportionate share of monies recovered for the program in accordance with N.J.A.C. 10:87-11.20; and


v.
A copy of the letter shall be included in the household’s case record. 
SUBCHAPTER 12. TABLES
10:87-12.1 Income deductions  

(a)–(b) (No change.) 

[(c)
The Uniform Telephone Allowance shall be calculated by totaling the Verizon Telephone Company highest regional Flat Rate charge for New Jersey, the FCC subscriber line charge, wire maintenance fees, applicable Federal Tax and the AT&T monthly leasing charge for a touch-tone telephone.  Deposit fees are not included in the calculation.  As required by 7 C.F.R. 273.9(d)(6), DFD shall review and adjust the Uniform Telephone Allowance on July 1, to be effective October 1 of each year. 

(d)
The Limited Utility Allowance shall be recalculated annually by DFD effective October 1, in accordance with 7 C.F.R. 273.9(d) and the "Texas" methodology described in USDA Notice No. 79-47, issued May 25, 1979 and shall be the sum of the following: 


1.
The Major Non-Heating Utility component shall be calculated by collecting data from food stamp households in 1977 and 1978 to ascertain the non-heating utility expenses which those households incurred.  The data shall be arranged to project what the 95th percentile of such monthly costs are, thus arriving at a Base Period amount of $49.00 per month.  The Base Period amount shall be updated to reflect projected non-heating major utility costs by using the U.S. Bureau of Labor Statistics' Consumer Price Indices-Urban "Fuels" item for the New York/Northern New Jersey and Philadelphia metropolitan regions to create an average "New Jersey Consumer Price Index" (NJCPI‑U) which represents major non-heating utility costs incurred in New Jersey urban areas.  The 12 NJCPI-U statistics representing July of the previous year through June of the current year shall be trended (straight line, least squares method) to project the average non‑heating index amounts for November of the current year to October of the following year.  The comparison of this average to that which existed in 1977 shall produce an inflation adjustment factor to be applied to the average monthly non-heating base cost figure of $49.00. 


2.
The Minor Non-Heating Utility component (representing sewerage, garbage, water, and trash) shall be calculated by collecting data from food stamp households in 1977 and 1978 to ascertain the minor non‑heating utility expense4s which those households incurred.  The data shall be arranged to project what the 95th percentile of such costs are, thus arriving at a Base Period amount of $1.34 per month. The Base Period amount shall be updated to reflect projected minor non‑heating utility costs by using the U.S. Bureau of Labor Statistics' Consumer price Indices-Urban "All Items" item for the New York/Northern New Jersey and Philadelphia metropolitan regions to create an average "New Jersey Consumer Price Index" (NJCPI-U) which represents minor non-heating utility costs incurred in New Jersey urban areas.  The 12 NJCPI-U statistics representing July of the previous year through June of the current year shall be trended (straight line, least squares method) to project the average minor utility index amounts for November of the current year to October of the following year.  The comparison of this average to that which existed in 1977 shall produce an inflation adjustment factor to be applied to the average monthly minor non-heating Base Period amount of $1.34.  


3.
The Uniform Telephone Allowance described at N.J.A.C. 10:87-12.1(c) shall be a component of the LUA.] 
   [(e)] (c)
The Heating and Cooling Standard Utility Allowance shall be recalculated annually by DFD effective October 1, in accordance with 7 [C.F.R.] CFR 273.9(d) and the "Texas" methodology described in USDA Notice No. 79-47, issued on May 25, 1979 and shall be the sum of the following: 


1.
The Major Heating and Cooling Standard Utility component shall be calculated by collecting data from [food stamp] NJ SNAP households in 1977 and 1978 to ascertain the heating utility expenses which those households incurred.  The data shall be arranged to project what the 75th percentile of such monthly costs are, thus arriving at a winter Base Period amount of $128.00 to represent November through April monthly utility costs, and a summer Base Period amount of $44.00 to represent May through October monthly utility costs.  Each base period amount shall be updated to reflect heating utility costs by using the U.S. Bureau of Labor Statistics’ Consumer Price Indices-Urban "Fuels" item for the New York/Northern New Jersey and Philadelphia metropolitan regions.  The six NJCPI-U statistics for July through December of the previous year shall be trended (straight line, least squares method) to project the average heating index amounts for November of the current year through April of the following year.  The six NJCPI-U statistics for January through June of the following year shall be trended (straight line, least squares method) to project the average heating index amounts for May through October of the following year.  Each amount shall be compared to the 1977 base data, thus creating an inflation adjustment factor.  Each inflation adjustment factor shall be applied to the appropriate winter or summer Base Period amount.  The totals shall be averaged to arrive at the annual Heating and Cooling Standard Utility component. 


2. (No change.) 

        [3.
The Uniform Telephone Allowance described at N.J.A.C. 10:87-12.1(c) shall be a component of the HCSUA.]


 [(f)
The Homeless Shelter Allowance shall be that amount prescribed by the United States Department of Agriculture, as defined at 7 CFR 273.9(d)(5)(i).] 
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