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Overview 
General Requirements for Procurement, Professional and Service Vendors 

� EEO/AA  Evidence Goods, Services and Professional Services 

Contracts 

� Sample Federal Letter of Approval From the US Department of Labor 
 
� Sample Certificate of Employee Information Report 
 

� Sample Employee Information Report Form AA302 for Goods, Services, 
and Professional Services Contracts 

� Sample Employee Information Report Form AA302  Instructions for Goods, 
Services, and Professional Services Contracts 

� Sample Duplicate Certificate of Employee Information Report Request 

� EEO/AA  Action Mandatory Language Exhibit “A” (Goods, Services, 
and Professional Services Contracts) 

� Establishment of Targeted Goals for Procurement and Service Vendors 
 

� Standards for Good Faith Compliance (Procurement and Service Vendors) 
 

� Procedures for the Issuance and Renewal of Certificate of Employee 
Information Report 
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General Requirements for Construction Contractors and Subcontractors 

� EEO/AA Evidence Construction Contracts 

� EEO/AA Mandatory Language Exhibit “B” (Construction Contracts) 

� Establishment of Targeted Goals for Construction Contractors and 

Subcontractors 

� Standards for Good Faith Compliance  for Construction Contractors and 
Subcontractors 

 

� Sample Initial Project Workforce Report Form AA201 for Construction 

Contracts and Instructions 

� Sample EEO/AA  Exhibit “B” 

� Sample Monthly Project Workforce Report Form AA202 

for Construction Contracts and Instructions 

Sanctions and Penalties for Non-Compliance 

 
 
EEO/AA Public Contracts Procedure Flow Chart 
 
 
Web Access Information 

Overview (continued) 
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General Requirements 
For 

Procurement, Professional and Service Vendors 
Awarded Contracts Under NJSA 10:5-31 Et. Seq. (NJAC 17:27) 

All successful procurement, professional and service vendors must submit after 
notification of award of a goods and services contract, but prior to signing one of 
the following forms of EEO/AA evidence to the public agency: 

1. An existing federally approved or sanctioned Affirmative Action Program. 
     or 
2. A Certificate of Employee Information Report. 
     or 
3. If you cannot present items 1 or 2 then you are required to submit a Com-

pleted Employee Information Report (Form AA302). This form will be made 
available to you by the Public Agency awarding the contract. It must be sub-
mitted to both the Public Agency and Treasury’s Division of Purchase & 
Property EEO Monitoring Unit in order to apply for a Certificate of Em-
ployee Information Report. A contractor’s bid must be rejected as non-
responsive if the successful vendor fails to submit either 1,2, or 3 within 
the time specified. 

Mandatory Contract Language 
 A procurement, professional and service vendor must sign a contract 
containing the Mandatory Language of Exhibit “A”. If a procurement, 
professional or service vendor refuses to sign a contract containing the 
Mandatory EEO/AA Contract Language at the time the contract is 
submitted for signing by the Public Agency, the Public Agency shall reject 
the vendor’s bid as non-responsive. When such a rejection occurs the same 
EEO/AA requirements shall apply to any other successful vendors 
selected by the Public Agency in accordance with contracting laws and 
procedures. 



 

 5 

Establishment of Targeted Goals for Procurement,                     
Professional and  Service Vendors 

The State shall establish the targeted minority and women employment goals for 
the determination of good faith equal employment opportunity efforts by vendors. 
The establishment of any targeted employment goal will be determined by utilizing 
data provided by the New Jersey Department of Labor and Industry, Division of 
Research and Planning, and the U.S. Census Bureau, identifying the actual 
availability status of qualified minorities and women within the vendor’s particular 
labor force and market by county/counties in which the vendor’s primary facility or 
facilities are located. 
It should be noted that these are targeted goals and not quotas which must be 
strictly satisfied. If the vendor has documented their efforts to afford equal 
employment opportunities to minority and women workers consistent with Good 
Faith Efforts to meet targeted county employment goals established in accordance 
with N.J.A.C. 17:27-5.2, the vendor will not be penalized if the vendors workforce 
falls short of the targeted goals.  All goals are available upon request or on the 
State website located at www.state.nj.us/treasury/contract_compliance. 

Standards for Good Faith Effort Compliance for 
Vendors 

Through on-site visits, periodic reviews and information submitted by the vendor, 
the Division of Purchase & Property EEO Monitoring Program will evaluate the 
performance of the vendor to determine whether the vendor is acting in good faith to 
comply with the EEO/AA regulations. The Division shall consider the following 
factors in determining whether a vendor has acted in good faith: 

1.Whether the contractor or subcontractor has agreed to make a good faith 
effort to adhere to targeted minority and female employment goals; 

2.  Whether the contractor or subcontractor has met or documented that it 
has made a good faith effort to meet targeted employment goals; 

3. Whether the contractor or subcontractor has adopted an EEO Policy; 
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Standards for Good Faith Effort Compliance for 
Vendors (continued) 

 4.  Whether the contractor or subcontractor has posted an EEO Policy 
on the job site bulletin board; 

5. Whether the contractor or subcontractor has disseminated the EEO 
Policy to its workers through various means including company meetings, 

preconstruction job meetings, written notices, etc.; 

6. Whether the contractor or subcontractor has posted federal or state 
issued EEO posters on the job site bulletin board; 

7. Whether the contractor or subcontractor has identified an EEO 
Officer and established job duties in writing for such position; 

8. Whether the contractor of subcontractor has developed a basic 
complaint procedure; 

9. Whether the contractor or subcontractor has knowledge of and has 
considered  the general availability of minorities and women having 

requisite skills in the immediate labor area; 

10. Whether the contractor or subcontractor has knowledge of and has 
considered the percentage of minorities and women  in the total workforce in 

the immediate labor area; 

11. Whether, when the opportunity has presented itself, the contractor or 
subcontractor has considered promoting  minority and women employees 

within its organization; 
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Standards for Good Faith Effort Compliance for 
Vendors (continued) 

12. Whether the contractor or subcontractor attempted to hire minorities 
and women based upon the anticipated expansion, contraction and turnover 

of its workforce; 

13. Whether the contractor or subcontractor has the ability to consider 
undertaking training as a means of making all job classifications available to 

minorities and women and whether it has done so; 

14. Whether the contractor or subcontractor has utilized the available 
recruitment resources to attract minorities and women with requisite skills, 

including but not limited to public and private training institutions, job 
placement services, referral agencies, newspapers, trade papers, faith-based 

organizations, and community-based organizations; 

15. Whether the contractor or subcontractor has requested qualified 
minorities and women from a labor union with whom it has an exclusive hiring 

or referral arrangement; 

16.  Whether the contractor or subcontractor has actively recruited beyond 
the traditional sources to attract minority and women applicants; 

17.  Whether the contractor or subcontractor has reviewed all personnel 
actions to ensure actions are taken in compliance with the company’s EEO 

policy; and 

18.  Whether the contractor or subcontractor has retained records of 
employment and personnel actions and payroll records for a three year 

period from the date of the contract or project closing.  
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� The successful vendor shall complete an Initial Employee Information 
Report, Form AA302 and submit with $150.00 Fee payable to the 
Treasurer, State of New Jersey to the Division, and forward a copy of 
the Form to the Public Agency. Upon submission and review by the 
Division, this report shall constitute evidence of compliance with the 
regulations. 

� The Division shall approve or reject an employee information report 
within 40 business days of its submission, provided, however, that such a 
rejection, if it is independent of a noncompliance determination, shall in no 
way affect the validity of a contract for which said employee information 
report was presented. Upon approval of an employee information report, 
the Division shall issue to the vendor a Certificate of Employee 
Information Report which shall be valid for the time period indicated on 
the certificate. 

� As early as 90 business days prior to the expiration of a Certificate of 
Employee Information report, a vendor may submit an application for 
renewal of their Certificate of Employee Information Report with a fee in 
the amount of $150.00 payable to the Treasurer, State of New Jersey 
to the Division. The renewal package, consisting of the AA302 renewal 
report, accompanied by AA302(s) marked New Jersey facility for each 
company location in New Jersey and a vendor employee activity summary 
report, is to be submitted on forms specified by the Division. All renewal 
forms shall be made available to the vendor by the Division.  

Procedures for the Issuance, Renewal and Duplication 
of a 

Certificate of Employee Information Report 
For Vendors 



 

 9 

The Division shall approve or reject an application package for renewal of a 
certificate of employee information report within 60 business days of its 
submission, and the failure of the Division to act within 60 business days shall 
constitute approval of the renewal application. If a renewal application is 
rejected, the Division shall state in writing reasons for the rejection. If the 
rejection is due to the Vendor’s failure to make good faith efforts to  utilize 
minorities and women in accordance with the targeted goals, the Division will 
ask for and monitor an Affirmative Action Plan. Upon approval of an 
renewal employee information report, the Division shall issue to the vendor a 
certificate of employee information report which shall be valid for the time 
period indicated on the certificate.  

The Vendor agrees to provide documentation that it has made good faith efforts 
to meet equal employment opportunity requirements whenever the Division or 
public agency, upon its own initiative or upon the complaint  of any member of the 
public, determines that such information is needed to determine whether the 
contractor or subcontractor has failed to comply with the applicable equal 
employment opportunity requirements. 

There shall be a $75.00 non-refundable fee for a duplicate or replacement  
Certificate of Employee Information Report. The Vendor should complete and 
submit the Duplicate Certificate of Employee Information Report Request  that 
is located at the following website www.state.nj.us/treasury/contract_compliance. 

Procedures for the Issuance, Renewal and Duplication 
of a 

Certificate of Employee Information Report 
For Vendors (continued) 
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Sample Letter of Federally Approved Affirmative Action 
Plan  
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Sample Certificate of Employee Information Report  
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Sample Employee Information Report Form AA302  
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Sample Employee Information Report Form AA302  
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Sample Duplicate Certificate of Employee  
Information Report Request 
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(REVISED 4/10) 
EXHIBIT A 

 
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 
N.J.A.C. 17:27 

 
GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS 

 
 
During the performance of this contract, the contractor agrees as follows: 
 
 The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for 
employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orienta-
tion, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orienta-
tion and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to 
such applicants in recruitment and employment, and that employees are treated during employment, without regard 
to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender iden-
tity or expression, disability, nationality or sex.  Such equal employment opportunity shall include, but not be limited 
to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The 
contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause. 
  
 The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment 
without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, 
gender identity or expression, disability, nationality or sex. 
 
 The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agree-
ment, a notice, to be provided by the agency contracting officer, advising the labor union of the contractor's commit-
ments under this chapter and shall post copies of the notice in conspicuous places available to employees and appli-
cants for employment. 
 
The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treas-
urer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with 
Disabilities Act. 
 
 The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals 
established in accordance with N.J.A.C. l7:27‑5.2.  
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EXHIBIT A 
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) N.J.A.C. 17:27 
GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS 

(continued) 
The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not 
limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not dis-
criminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orienta-
tion, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruit-
ment agency which engages in direct or indirect discriminatory practices. 
 
 The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all 
personnel testing conforms with the principles of job‑related testing, as established by the statutes and court deci-
sions of the State of New Jersey and as established by applicable Federal law and applicable Federal court decisions. 
 
 In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all proce-
dures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard 
to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, 
and applicable Federal law and applicable Federal court decisions. 
 
 The contractor shall submit to the public agency, after notification of award but prior to execution of a goods 
and services contract, one of the following three documents: 
 
 Letter of Federal Affirmative Action Plan Approval 
 
 Certificate of Employee Information Report 
 
 Employee Information Report Form AA302 (electronically provided by the Division and distributed to the 
public agency through the Division’s website at www.state.nj.us/treasury/contract_compliance) 
 
 The contractor and its subcontractors shall furnish such reports or other documents to the Division of Pur-
chase & Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time in order to 
carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested 
by the Division of Purchase & Property, CCAU, EEO Monitoring Program for conducting a compliance investiga-
tion pursuant to Subchapter 10 of the Administrative Code at N.J.A.C. 17:27. 
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General Requirements 
For 

Construction Contractors and Subcontractors 
Awarded Contracts Under NJSA 10:5-31 Et. Seq.

(NJAC 17:27) 

EEO/AA Evidence 
All successful construction contractors must after notification of award, but 
prior to signing a construction contract, submit their Initial Project Workforce 
Report to the Public Agency and  a copy to the Dept. of Labor & 
Workforce Development, Construction EEO Compliance Monitoring 
Program. The Initial Project Workforce Report will be made available to the 
construction contractor by the Public Agency awarding the contract or the 
Contractor may download the form from at the following website address 
www.state.nj.us/treasury/contract_compliance. 

A contractor’s bid must be rejected as non-responsive if the successful 
contractor fails to submit the Initial Project Workforce Report within the time 
specified. 

Mandatory Contract Language 
AA Construction contractor must sign a contract containing  the 
Mandatory Language of Exhibit "B". If a construction contractor refuses 
to sign a contract containing the Mandatory EEO/AA Contract 
Language at the time the contract is submitted for signing by the Public 
Agency shall reject the contractor’s bid as non-responsive. When such a 
rejection occurs the same EEO/AA requirements shall apply to any other 
successful contractor selected by the Public Agency in accordance with 
contracting laws and procedures. 
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The State shall establish the targeted minority and women employment goals for the 
determination of good faith equal employment opportunity efforts by  
Construction Contractors and subcontractors. The establishment of any targeted 
employment goal will be determined by utilizing data provided by the New Jersey  
Department of Labor and Industry, Division of Research and Planning, and the U.S. 
Census Bureau, identifying the actual availability status of qualified minorities and 
women within the contractor’s particular labor force and market by county/counties in 
which the contractor’s primary facility or facilities are located. 

It should be noted that these are targeted goals and not quotas which must be strictly 
satisfied. If the contractor has documented their efforts to afford equal employment 
opportunities to minority and women workers consistent with Good faith efforts to 
meet targeted county employment goals established in accordance with N.J.A.C. 
17:27-7.2, the contractor will not be penalized if the contractors workforce falls short 
of the targeted goals.  All goals are available upon request or on the State website 
located at www.state.nj.us/treasury/contract_compliance.  

The contractor or subcontractor agrees to provide documentation that it has made 
good faith efforts to meet equal employment opportunity requirements whenever the 
Dept. of Labor & Workforce Development Construction EEO Compliance  

Monitoring Program or public agency, upon its own initiative or upon the complaint  of 
any member of the public, determines that such information is needed to determine 
whether the contractor or subcontractor has failed to comply with the applicable equal 
employment opportunity requirements. 

Establishment of Targeted Goals                                             
for  

Construction Contractors and Subcontractors 



 

 19 

 
The Dept. of Labor & Workforce Development Construction EEO 
Compliance Monitoring Program shall consider the following factors in its 
determination of whether a contractor or subcontractor has acted in good 
faith: 

1. Whether the contractor or subcontractor has agreed to make a good faith  
effort to adhere to minority and female targeted employment goals; 

2. Whether the contractor or subcontractor has met or documented that it 
has made a good faith effort to meet targeted employment goals; 

3. Whether the contractor or subcontractor has adopted an EEO Policy; 

4. Whether the contractor or subcontractor has posted an EEO Policy on 
the job site bulletin board; 

5. Whether the contractor or subcontractor has disseminated the EEO 
Policy to its workers through various means including company meetings, 
preconstruction job meetings, written notices, etc.; 

6. Whether the contractor or subcontractor has posted federal or state   
issued EEO posters on the job site bulletin board;  

7. Whether the contractor or subcontractor has identified an EEO Officer 
and established job duties in writing for such position; 

8. Whether the contractor of subcontractor has developed a basic complaint 
procedure;  

Standards for Good Faith Compliance For  
Construction Contractors & Subcontractors 
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9. Whether the contractor or subcontractor has knowledge of and has consid-
ered  the general availability of minorities and women having requisite skills in the 
immediate labor area; 

 10. Whether the contractor or subcontractor has knowledge of and has consid-
ered the percentage of minorities and women  in the total workforce in the imme-
diate labor area; 

 11. Whether, when the opportunity has presented itself, the contractor or sub-
contractor has considered promoting  minority and women employees within its 
organization; 

 12. Whether the contractor or subcontractor attempted to hire minorities and 
women based upon the anticipated expansion, contraction and turnover of its 
workforce; 

 13. Whether the contractor or subcontractor has the ability to consider under-
taking training as a means of making all job classifications available to minorities 
and women and whether it has done so; 

 14. Whether the contractor or subcontractor has utilized the available recruit-
ment resources to attract minorities and women with requisite skills, including but 
not limited to public and private training institutions, job placement services, re-
ferral agencies, newspapers, trade papers, faith-based organizations, and  
community-based organizations;  

Standards for Good Faith Compliance For  
Construction Contractors & Subcontractors (continued) 
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15. Whether the contractor or subcontractor has requested qualified minorities 
and women from a labor union with whom it has an exclusive hiring or referral 
arrangement; 

16. Whether the contractor or subcontractor has actively recruited beyond the 
traditional sources to attract minority and female applicants; 

17.  Whether the contractor or subcontractor has reviewed all personnel actions 
to ensure actions are taken in compliance with the company’s EEO policy; 
and 

18. Whether the contractor or subcontractor has retained records of employ-
ment and personnel actions and payroll records for a three year period from 
the date of the contract or project closing.  

Standards for Good Faith Compliance For  
Construction Contractors & Subcontractors (continued) 
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Sample  Initial Project Workforce Report Form AA201 

All successful construction contractors must after notification of award, but prior to signing a construction 
contract, submit their Initial Project Workforce Report Form AA201 to the Public Agency and the State .  
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Sample  Initial Project Workforce Report Form AA201  

Instructions 
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(REVISED 4/10) 
EXHIBIT B  

 
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE  

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 
N.J.A.C. 17:27 

 
CONSTRUCTION CONTRACTS 

 
 
During the performance of this contract, the contractor agrees as follows: 
 
The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for em-
ployment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, 
gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation 
and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such 
applicants in recruitment and employment, and that employees are treated during employment, without regard to their 
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex. Such equal employment opportunity shall include, but not be limited to the 
following: employment, up‑grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termina-
tion; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided 
by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause. 
 
The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by 
or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without 
regard to age, race, creed, color, national origin, ancestry, marital  status, affectional or sexual orientation, gender 
identity or expression, disability, nationality or sex. 
 
The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a 
notice, to be provided by the agency contracting officer, advising the labor union or workers'  representative of the 
contractor's commitments under this act and shall post copies of the notice in conspicuous places available to em-
ployees and applicants for employment. 
 
The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treas-
urer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with 
Disabilities Act. 
 
When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good 
faith efforts to employ  minority and women workers in each construction trade consistent with the targeted employ-
ment goal prescribed by N.J.A.C. l7:27‑7.2; provided, however, that the Dept. of LWD, Construction EEO Monitor-
ing Program may, in its discretion, exempt a contractor or subcontractor from compliance with the good faith proce-
dures prescribed by the following provisions, A, B and C, as long as the Dept. of LWD, Construction EEO Monitor-
ing Program is satisfied that the contractor or subcontractor is employing workers provided by a union which pro-
vides evidence, in accordance with standards prescribed by the Dept. of LWD, Construction EEO Monitoring Pro-
gram, that its percentage of active "card carrying" members who are minority and women workers is equal to or 
greater than the targeted employment goal established in accordance with N.J.A.C. l7:27‑7.2.  The contractor or sub-
contractor agrees that a good faith effort shall include compliance with the following procedures:  
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EXHIBIT B  
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE  

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) , N.J.A.C. 17:27 
CONSTRUCTION CONTRACTS 

(continued) 
(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction 
trade, the  contractor or subcontractor shall, within three business days of the contract award, seek assurances from 
the union that it will cooperate with the contractor or subcontractor as it fulfills its affirmative action obligations un-
der this contract and in accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., 
as supplemented and amended from time to time and the Americans with Disabilities Act.  If the contractor or sub-
contractor is unable to obtain said assurances from the construction trade union at least five business days prior to the 
commencement of construction work, the contractor or subcontractor agrees to afford equal employment opportuni-
ties minority and women workers directly, consistent with this chapter.  If the contractor's or subcontractor's prior 
experience with a construction trade union, regardless of whether the union has provided said assurances, indicates a 
significant possibility that the trade union will not refer sufficient minority and women workers consistent with af-
fording equal employment opportunities as specified in this chapter, the contractor or subcontractor agrees to be pre-
pared to provide such opportunities to minority and women workers directly, consistent with this chapter, by comply-
ing with the hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor further 
agrees to take said action immediately if it determines that the union is not referring minority and women workers 
consistent with the equal employment opportunity goals set forth in this chapter. 
 
         (B) If good faith efforts to meet targeted employment goals have not or cannot be met for each construction 
trade by adhering to the procedures of (A) above, or if the contractor does not have a referral agreement or arrange-
ment with a union for a construction trade, the contractor or subcontractor agrees to take the following actions: 

 
(l) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and 
minority and women referral organizations listed by the Dept. of LWD, Construction EEO Monitoring Program pur-
suant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority and women workers; 
   
(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies; 
 
(3) Prior to commencement of work, to request that the local construction  trade union refer minority and women 
workers to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with a 
union for the construction trade; 
 
(4) To leave standing requests for additional referral to minority and women workers with the local construction trade 
union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the con-
struction trade, the State Training and Employment Service and other approved referral sources in the area; 

 
(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be con-
ducted in compliance with the equal employment opportunity and non-discrimination standards set forth in this 
regulation, as well as with applicable Federal and State court decisions; 

 
(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor or 
subcontractor:  
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EXHIBIT B  
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE  

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) , N.J.A.C. 17:27 
CONSTRUCTION CONTRACTS 

(continued) 
(i) The contactor or subcontractor shall interview the referred minority or women worker. 

 
(ii) If said individuals have never previously received any document or certification signifying a level of qualification 
lower than that required in order to perform the work of the construction trade, the contractor or subcontractor shall 
in good faith determine the qualifications of such individuals. The contractor or subcontractor shall hire or schedule 
those individuals who satisfy appropriate qualification standards in conformity with the equal employment opportu-
nity and non-discrimination principles set forth in this chapter. However, a contractor or subcontractor shall deter-
mine that the individual at least possesses the requisite skills, and experience recognized by a union, apprentice pro-
gram or a referral agency, provided the referral agency is acceptable to the Dept. of LWD, Construction EEO Moni-
toring Program. If necessary, the contractor or subcontractor shall hire or schedule minority and women workers who 
qualify as trainees pursuant to these rules. All of the requirements, however, are limited by the provisions of (C) be-
low. 
 
(iii) The name of any interested women or minority individual shall be maintained on a waiting list, and shall be con-
sidered for employment as described in (i) above, whenever vacancies occur. At the request of the Dept. of LWD, 
Construction EEO Monitoring Program, the contractor or subcontractor shall provide evidence of its good faith ef-
forts to employ women and minorities from the list to fill vacancies. 
 
(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is not quali-
fied or if the individual qualifies as an advanced trainee or apprentice, the contractor or subcontractor shall inform the 
individual in writing of the reasons for the determination, maintain a copy of the determination in its files, and send a 
copy to the public agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program. 
 
(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by 
the contract, on forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted 
promptly to the Dept. of LWD, Construction EEO Monitoring Program upon request. 

 
         (C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or 
subcontractor from complying with the union hiring hall or apprenticeship policies in any applicable collective bar-
gaining agreement or union hiring hall arrangement, and, where required by custom or agreement, it shall send jour-
neymen and trainees to the union for referral, or to the apprenticeship program for admission, pursuant to such agree-
ment or arrangement. However, where the practices of a union or apprenticeship program will result in the exclusion 
of minorities and women or the failure to refer minorities and women consistent with the targeted county employ-
ment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B) above 
without regard to such agreement or arrangement; provided further, however, that the contractor or subcontractor 
shall not be required to employ women and minority advanced trainees and trainees in numbers which result in the 
employment of advanced trainees and trainees as a percentage of the total workforce for the construction trade, which 
percentage significantly exceeds the apprentice to journey worker ratio specified in the applicable collective bargain-
ing agreement, or in the absence of a collective bargaining agreement, exceeds the ratio established by practice in the 
area for said construction trade.  Also, the contractor or subcontractor agrees that, in implementing the procedures of 
(B) above, it shall, where applicable, employ minority and women workers residing within the geographical jurisdic-
tion of the union. 
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EXHIBIT B  
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE  

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) , N.J.A.C. 17:27 
CONSTRUCTION CONTRACTS 

(continued) 
After notification of award, but prior to signing a construction contract, the contractor shall submit to the public 
agency compliance officer and the Dept. of LWD, Construction EEO Monitoring Program an initial project work-
force report (Form AA 201) electronically provided to the public agency by the Dept. of LWD, Construction EEO 
Monitoring Program, through its website, for distribution to and completion by the contractor, in accordance with 
N.J.A.C. 17:27-7. The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a 
month thereafter for the duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program and to 
the public agency compliance officer. 
 
The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for 
 on‑the‑job and/or off‑the‑job programs for outreach and training of minorities and women. 

 
        (D)  The contractor and its subcontractors shall furnish such reports or other documents to the Dept. of LWD, 
Construction EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO Monitoring 
Program from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish 
such information as may be requested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a 
compliance investigation pursuant to Subchapter l0 of the Administrative Code (NJAC 17:27).  
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Sample  Monthly Project Workforce Report Form AA202 
 
 
Construction contractors shall be responsible for the completion of Monthly Project Workforce Reports, Form 
AA202, for each project on forms made available by the Division. The report shall include the contractor id, 
project id and an analysis of the contractor and its subcontractor’s workforce. The monthly workforce utilization 
report shall be submitted to the Dept. of Labor & Workforce Development Construction 
EEO Compliance Monitoring Program and Public Agency no later than the seventh business day 

of each month for the duration of each  project. 
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Sample  Monthly Project Workforce Report Form AA202 
Instructions 
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Sanctions and Penalties for Non-Compliance 

Sanctions and Penalties may be imposed against Contractors, Vendors and 
Public Agencies for Non-Compliance with EEO/AA regulations. The 
 following circumstances shall constitute some of the indicia of a party’s failure 
to meet the requirements of this Chapter or of an affirmative action plan, which 
may form the basis for a finding of a violation by the Division.  These indicia are 
a representative sampling of indicia, but are not intended to constitute the only 
indicia that may be considered by the State in its determination as to whether a 
violation has occurred: 

1. For  Construction Contractors 

 a. Failure to submit EEO/AA Form 201 (Initial Project Work-
force Report). 

 b. Failure to submit EEO/AA Form 202 (Monthly Project Work-
force Report). 

 c. Failure to submit documentation of good faith efforts to provide 
equal employment opportunity in the hiring of minorities and women in each 
trade such as that noted at N.J.A.C. 17:27-7.4.   

 d. Failure to provide additional requested information to determine 
compliance. 
 e. Failure to respond to an Alert or Violation Notice. 

 f. Failure to attend an investigatory conference. 
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Sanctions and Penalties for Non-Compliance 
(continued) 

 

2. For Goods and Services and Professional Services Vendors 

 a. Failure to submit EEO/AA Evidence (i.e., Form 302 (Employee In-

formation Report), Certificate of Employee Information Report or Letter 

of Federal Approval) to public agency. 

 b.  Failure to submit EEO/AA Form 302 (Employee Information Re-

port) to the Division for issuance of a Certificate of Employee Information 

Report.  

 c. Failure to submit documentation of good faith efforts to provide equal 

employment opportunity in the hiring of minorities and women.   

 d. Failure to submit Affirmative Action Plan. 

  e. Alteration or Forgery of Certificate of Employee Information Report. 
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Sanctions and Penalties for Non-Compliance 
(continued) 

 

When the State finds that a contractor, vendor or public agency has 

 violated the Act or its implementing rules, the Treasurer is authorized to 

 assess and collect fines in the amounts and time frames that follow: 

First Violation – $250.00 per day for each violation during which the violation 
continues. 

 

Second Violation – not more than $500.00 per day for each violation for each 
day during which the violation continues. 

 

Third and Subsequent Violations – not less than $500.00 per day for each 
violation but not more than $1,000.00 per day for each violation. 
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Sanctions and Penalties for Non-Compliance 
(continued) 

 

 All fines and penalties shall be paid within 30 business days of the date of the 

final order.  Failure to pay such penalties and fines shall result in a judgment be-

ing obtained in a court of competent jurisdiction. 

All fines shall be made payable to the Treasurer, State of New Jersey.  All 

payments shall be made by certified check or money order, or payable in a form 

suitable to the Treasurer. 

In assessing a fine or penalty pursuant to this chapter, the State shall consider 

the following factors: 

1. Size of vendor/contractor’s business or population of public agency 

2. Past history of compliance; 

3. Frequency of violation for a third or subsequent violation; 

4. Seriousness of violation; 



 

  34 

Sanctions and Penalties for Non-Compliance 
(continued) 

 

5. Indicia of good faith efforts to comply with equal employment 

 opportunity requirements and/or affirmative action program; 

6. Level of cooperation of entity in exchanging information regarding its 

efforts to correct  deficiencies that resulted in violation; 

7. Indicia of any intentional or misleading conduct; and 

Any other factors which the State deems to be appropriate in determining the 
penalty assessed, with all such factors to be explicitly articulated by the Divi-
sion or Department  in its assessment of such penalty.   
 
No fine or penalty shall be levied unless the State provides the alleged 
 violator with notification by certified mail which includes the amount of the pen-
alty following the opportunity for an investigatory conference and the hearing 
process outlined in N.JA.C. 17:27-10.8. 



 

 35 

�
 

In
cl

ud
e 

M
an

da
to

ry
 E

EO
/

A
A

 L
an

gu
ag

e 
 

in
 a

dv
er

tis
em

en
t f

or
 b

id
s. 

�
 

In
cl

ud
e 

ap
pr

op
ria

te
 

EE
O

/A
A

 M
an

da
to

ry
 

La
ng

ua
ge

 in
  

co
nt

ra
ct

s a
nd

 th
e 

bi
d 

sp
ec

ifi
ca

tio
ns

. 

�
 

R
eq

ui
re

d 
EE

O
/A

A
 

Ev
id

en
ce

 fr
om

  c
on

tra
c-

to
r o

r v
en

do
r. 

 

G
oo

ds
, S

er
vi

ce
s, 

an
d 

Pr
of

es
si

on
al

 S
er

vi
ce

s 
C

on
tra

ct
s 

 M
an

da
to

ry
 L

an
gu

ag
e 

of
 E

xh
ib

it 
‘A

’ 

 A
ll 

su
cc

es
sf

ul
 v

en
do

rs
 m

us
t s

ub
m

it 
on

e 
of

 
th

e 
fo

llo
w

in
g 

fo
rm

s o
f e

vi
de

nc
e:

 

  1.
 L

et
te

r o
f F

ed
er

al
 A

pp
ro

va
l 

 
 

or
 

2.
 C

er
tif

ic
at

e 
of

 E
m

pl
oy

ee
 

In
fo

rm
at

io
n 

R
ep

or
t 

 
 

or
 

3.
 C

om
pl

et
e 

fo
rm

 A
A

30
2 

 E
E

O
/A

A
 E

vi
de

nc
e 

m
us

t 
be

 s
ub

m
it-

te
d 

af
te

r 
no

tif
ic

at
io

n 
of

 a
w

ar
d,

 b
ut

 
pr

io
r 

to
 

sig
ni

ng
 

of
 

a 
go

od
s 

an
d 

 
se

rv
ic

es
 c

on
tra

ct
. 

E
qu

al
 E

m
pl

oy
m

en
t O

pp
or

tu
ni

ty
/A

A
  

Pu
bl

ic
 C

on
tr

ac
ts

 F
lo

w
 C

ha
rt

 

B
id

de
rs

 a
re

 re
qu

ire
d 

to
 c

om
pl

y 
w

ith
 th

e 
re

qu
ire

m
en

ts
 o

f N
.J.

S.
A

. 1
0:

5-
36

 e
t s

eq
 

C
on

st
ru

ct
io

n 
C

on
tra

ct
s 

  M
an

da
to

ry
 L

an
gu

ag
e 

of
 E

xh
ib

it 
‘B

’ 
 A

ll 
su

cc
es

sf
ul

 
co

ns
tru

ct
io

n 
co

nt
ra

ct
or

s 
m

us
t s

ub
m

it 
on

e 
of

 th
e 

fo
llo

w
in

g 
fo

rm
s 

of
 

ev
id

en
ce

: 
    1.

 C
om

pl
et

e 
fo

rm
 A

A
20

1 

            EE
O

/A
A

 E
vi

de
nc

e 
m

us
t b

e 
su

bm
itt

ed
 a

f-
te

r n
ot

ifi
ca

tio
n 

of
 a

w
ar

d,
 b

ut
 p

rio
r t

o 
si

gn
-

i
n

g
 

o
f

 
a 

 
co

ns
tru

ct
io

n 
co

nt
ra

ct
. 

 



 

  36 

  For your convenience, all goods and services vendors now have 
2 options in filing the Division of Contract Compliance AA302, 
Employee Information Report Renewal and Vendor Activity Summary 
Report forms. As always, you may complete the forms manually and mail the 
forms to the Division of Purchase & Property EEO Monitoring Program  or 
you may input your employment data directly onto the AA302 and Vendor 
Activity Summary Report located on our website. To access the 
Division’s website, simply follow these steps: 
 
1. Type www.state.nj.us/treasury/contract _compliance/ 

 
2. Select the “Premier Business Services Online Forms Account 
Instructions” link. 
 
3.  Please follow all the instructions to set up online access to the New 

Web Application.  
4. Once your Renewal Forms have been completed online, please mail 

your Certificate fee with a check in the amount of $150.00  payable to 
“ T h e  T r e a s u r e r ,  S t a t e  o f  N e w  J e r s e y ”  t o : 
 

 
NJ Department of the Treasury 
Division of Purchase & Property 

Contract Compliance Audit Unit 
EEO Monitoring Program 

PO Box 206 
Trenton, New Jersey 08625-0206 

 
 
 

Attention All Goods and Services Vendors 
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 For your convenience, all contractors now have 2 options in filing the 
Equal Employment Opportunity Compliance AA202, Monthly Project 
Workforce  Report form. As always, you may complete the forms manually 
and mail the form to the Dept. of Labor & Workforce Development 
Construction EEO Monitoring Program or you may input your 
employment data directly onto the AA202 form located on our website, with 
a copy to the public agency. To access the Division’s website, simply follow 
these steps: 
 
1. Type www.state.nj.us/treasury/contract _compliance/ 

 
2. Select the “Premier Business Services Online Forms Account 
Instructions” link. 
 
3.  Please follow all the instructions to set up online access to the New 

Web Application. 
 
The New Web Application will provide access to current and past reports 
that can be printed and submitted to the Public Agency awarding the 
contract as required. 
 
 

NJ Department of Labor & Workforce Development 
Construction EEO Monitoring Program 

PO Box 209 
Trenton, New Jersey 08625-0209 

Attention All Construction Contractors 


