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August 2016 

TO:  Certifying Officers, All Funds 

FROM: New Jersey Division of Pensions and Benefits 

SUBJECT: Administrative Code Updates – Honorable Service; Disability Retirement 

The New Jersey Administrative Code (N.J.A.C. Section 17:1), General Administration, was 
readopted effective June 20, 2016, and addresses the administrative practices that generally 
apply to the New Jersey State-administered retirement systems and benefit programs. The 
Division of Pensions and Benefits regularly proposes and adopts regulations to reflect new 
legislation, court decisions, or the current operating procedures and policies for New Jersey’s 
State-administered retirement systems. 

Included in the readoption were several changes that should be noted by employers in the 
areas of Honorable Service (N.J.A.C. 17:1-6) and Disability Retirements (N.J.A.C. 17:1-6.4, 
17:1-7.5, and 17:1-7.10). These changes clarify the conditions under which honorable service 
and disability retirements can be awarded and help thwart common abuses in these areas. 

It is important for employers to review the changes described below. Understanding and 
following the regulations and procedures with regard to honorable service and disability 
retirement helps ensure that benefits are not awarded to individuals who are ineligible, 
maintains the administrative and fiscal integrity of the retirement systems, and allows you to 
properly advise and guide your employees through any review of legitimate service or benefits.  

HONORABLE SERVICE 

Additions to N.J.A.C. 17:1-6 provide additional review for honorable service.  

N.J.A.C. 17:1-6.1 includes new paragraphs (a)1 and (a)2.  

 Employers must submit specific documentation to the Division (and to the employee) 
regarding any charges brought against the employee that render all or a part of the 
member’s service dishonorable. Required documentation includes, but is not limited to: 
reports related to the employee’s misconduct; disciplinary action taken; plea 
agreements; and sentencing and plea transcripts.  

 For cases involving a disability retirement, the Board of Trustees will review honorable 
service issues prior to a disability application being processed (see additional 
requirements under Disability Retirements below). 

 In addition, all claims for retirement or death benefits will be held in abeyance until the 
Division receives all documentation related to charges against the member. 
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N.J.A.C. 17:1-6.1(d) is a new subsection regarding the suspension of retirement benefits. 

 This subsection provides for the immediate suspension of a member’s retirement 
allowance as of the date of an incarceration resulting from a conviction of a crime 
involving moral turpitude, along with specific procedures for dependents who seek to file 
a dependency claim for benefits, based on the incarcerated member’s monthly pension 
allowance.  

N.J.A.C. 17:1-6.3(a) includes new paragraphs 1i and 1ii regarding settlement agreements. 

 In cases in which a member was subject to administrative or criminal charges that result 
in a settlement agreement between the member and employer, the employer is required 
to submit to the Division (and to the employee) all documentation related to the 
settlement agreement — including the specific underlying charges, disciplinary actions 
taken, and reports related to the employee’s misconduct — before any benefit claims 
submitted by the member will be processed.  

 In addition, all claims for retirement or death benefits submitted after reaching a 
settlement agreement will be held in abeyance until the Division receives the settlement 
agreement and all related documentation.  

The employer certifications for retirement ask if the applicant is under suspension, facing 
disciplinary action, has a settlement agreement in lieu of disciplinary action, or is facing 
indictment. The employer certification for a death claim asks if the decedent was on a leave of 
absence and for the nature and status of any leave. If these questions are answered in the 
affirmative, no actions on the processing of benefits or claims will begin until the employer 
provides copies of all documentation related to any suspension, disciplinary action, settlement 
agreement, or indictment and any outstanding questions on honorable service are resolved.  

When certifying an employee’s status with the Division, it is preferred that the employer use the 
online certification applications in the Employer Pensions and Benefits Information Connection 
(EPIC) and follow up with copies of the required documents under separate cover. Where paper 
certifications are permitted or required, employers must answer all questions on the certification 
form — incomplete certifications will be returned and cause unnecessary delays — and submit it 
along with the other required documents. 

DISABILITY RETIREMENT 

N.J.A.C. 17:1 includes new and revised regulations for disability retirements. 

N.J.A.C. 17:1-6.4 is a new section which requires that disability applicants must prove that the 
retirement is due to a total and permanent disability and that the disability is the reason the 
member left employment.  

 Members will not be permitted to apply for a disability retirement if they have involuntarily 
or voluntarily terminated service due to: removal for cause or total forfeiture of public 
service; settlement agreements reached due to pending administrative or criminal 
charges (unless the underlying charges relate to the disability); loss of licensure or 
certification required for the performance of the member’s specific job duties; voluntary 
separation from service for reasons other than a disability; or job abolishment or 
reduction in force. 

 The Division will review all disability applications submitted after a member has 
terminated service to determine whether the member’s application is eligible for 
processing. 
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The Certification for Disability Retirement asks if the applicant is under suspension, disciplinary 
action, has a settlement agreement in lieu of disciplinary action, or is facing indictment. As 
indicated in the preceding sections, if these questions are answered in the affirmative, no 
actions on the processing of retirement benefits will begin until the employer provides copies of 
all documentation related to any suspension, disciplinary action, settlement agreement, or 
indictment and any outstanding questions on honorable service are resolved.  

Disability retirement is intended for those members who are totally and permanently disabled 
and unable to work due to an accident or medical condition. If it is shown that the reason for the 
member’s termination is not the disability, the member may be deemed by the Board of 
Trustees to be ineligible to apply for a disability retirement. 

N.J.A.C. 17:1-7.5 adds new paragraphs (c)1 through (c)4 which address medical examination 
and review for disability retirement.  

 A medical examination can be required for the purpose of providing additional 
information to the Medical Review Board in making a determination about a disability 
retirement application. The initial independent medical examination (IME) will be 
scheduled by the Disability Review Section and provided at no cost to the applicant.  

 However, if the applicant fails to attend and fails to cancel the initial scheduled IME, the 
applicant will be required to pay for any subsequent IME. This payment will be required 
before the Division will reschedule the examination. Failure to provide payment within 90 
days of the missed appointment will result in the dismissal of the disability retirement 
case. 

 Members also are responsible for payment of any subsequent IME required when 
additional medical documentation is submitted after the initial medical examination, as 
well as for the cost for review of medical reports submitted subsequent to the initial 
medical examination.  

The review for disability retirement is a carefully conducted, time-consuming process. Missed or 
cancelled examinations and incomplete reviews delay the process, waste the limited resources 
of the Medical Review Board, and incur additional costs to the retirement systems. The 
amended regulations are intended to make the disability retirement medical examination and 
review process more efficient by promoting member responsibility when needed. 

N.J.A.C. 17:1-7.8(b) is a new subsection about Involuntary Disability Retirement applications.  

 Employers who submit an Involuntary Disability Retirement application for an employee 
are required to only select the “Maximum” option (for PERS or TPAF members) and the 
“Estate” as the beneficiary. If the disability retirement is subsequently approved by the 
Board of Trustees, the member will have 30 days following Board approval to revise the 
option and beneficiary designation. (The member also may file a Designation of 
Beneficiary to designate a specific beneficiary to receive life insurance benefits.) 

State law requires that the member make his or her own option selection and beneficiary 
designation at retirement. Programming updates are in progress to the Retirement Application in 
the Employer Pension and Benefits Information Connection (EPIC) to allow only the “Maximum” 
option and “Estate” as selections when an employer is submitting an Involuntary Disability 
Application. Until the programming work is completed, employers should manually select only 
the “Maximum” option and “Estate” as the beneficiary.  
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N.J.A.C. 17:1-7.10 addresses the application process for disability retirement with new 
paragraphs (a)1, (a)2, and new subsections (d) and (e), (h), (i), and (j). 

 An applicant for disability retirement must submit all required documentation within six 
months of providing the disability retirement application. If required documentation is not 
received within the six-month window, the disability retirement application will be 
cancelled, and the member will be required to complete a new disability application for a 
future retirement date. 

 If additional documentation that existed at the time of the independent medical 
examination (IME) is submitted after the examination, the applicant will be charged for 
the cost of the addendum to the disability retirement application (see also N.J.A.C. 17:1-
7.5(c)3 and (c)4 described above).  

 All Accidental Disability retirement applicants are required to undergo an IME after all 
medical documentation has been submitted. The Division also reserves the right to 
require a member to sign a sworn certification that no underlying condition existed 
related to the disability for which the member is seeking a benefit and that all available 
medical reports related to the disability have been disclosed to the IME provider prior to 
the examination. 

 A member’s disability retirement application will be processed on the basis of the 
medical conditions listed on the member’s application; if denied, the member will have 
45 days to reapply. If a member reapplies after a Board denial, the member must submit 
a new application on the basis of another medical condition and with a new retirement 
date.  

 Members who are granted an Accidental Disability Retirement benefit will receive 
certification of the award and are responsible for notifying the Division if the disabling 
condition improves or if they become employed again. This certification must be signed 
and returned before any retirement benefits will be paid.  

Disability applicants are informed at the time they submit the Application for Retirement to 
complete and forward to the Division the Authorization to Disclose Health Information, the 
Medical Examination by Personal or Treating Physician form, and all supporting hospital and 
physician records related to the condition resulting in their disability. Applications that are 
incomplete after six months will be cancelled, and the member will be required to reapply for a 
future retirement date. 

Similar to N.J.A.C. 17:1-7.5, the amended regulations are intended to make the disability 
retirement application and review process more efficient by promoting member responsibility 
when needed.  

The amended regulations also make the process more stringent with certifications and 
subsequent review to hinder disability retirement approvals for members who are not disabled 
— or who are no longer disabled and otherwise ineligible for benefits. 

EMPLOYER RESOURCES AND ADDITIONAL INFORMATION 

Employers are encouraged to review the regulations within, and keep abreast with changes to, 
the New Jersey Administrative Code.   

The full text of the Administrative Code can be viewed online through LexisNexis® at:  
www.lexisnexis.com/hottopics/njcode  Regulations for the pension and health benefit programs 
are contained within Title 17, Treasury – General. 
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New or amended regulations are published in the New Jersey Register by the State Office of 
Administrative Law. Those related to the pension and health benefits programs also can be 
viewed on the Division’s Web site at: www.nj.gov/treasury/pensions/rlchng16.shtml 

Additional information on employer responsibilities for reporting misconduct, indictments, 
dismissals, litigation, or appeals can be found in Fact Sheet #76, Honorable Service.  

Additional information about Disability Retirement can be found in the recently updated fact 
sheets — Fact Sheet #15, Disability Retirement Benefits for PERS and TPAF, Fact Sheet #16, 
Disability Retirement Benefits for PFRS, and Fact Sheet #39, Disability Retirement Benefits for 
SPRS.  

All of the Division’s fact sheets can be viewed or printed from the Division’s Web site at: 
www.nj.gov/treasury/pensions/fact-sheets.shtml 

 

 

 


